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or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent
claims or written statements to au-
thorities or to their agents, and (2)
specifies the hearing and appeal rights
of persons subject to allegations of 1li-
ability for such penalties and assess-
ments.

§13.2 Definitions.

As used in this part:

ALJ means an Administrative Law
Judge in the authority appointed pur-
suant to 5 U.S.C. 3105 or detailed to the
authority pursuant to 5 U.S.C. 3344.

Authority means the Nuclear Regu-
latory Commission.

Authority head means the Commis-
sion of five members or a quorum
thereof sitting as a body, as provided
by section 201 of the Energy Reorga-
nization Act of 1974 (88 Stat. 1242).

Benefit means, in the context of
“‘statement’, anything of value, in-
cluding but not limited to any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status,
or loan guarantee.

Claim means any request, demand, or
submission—

(a) Made to the authority for prop-
erty, services, or money (including
money representing grants, loans, in-
surance, or benefits);

(b) Made to a recipient of property,
services, or money from the authority
or to a party to a contract with the au-
thority—

(1) For property or services if the
United States—

(i) Provided such property or serv-
ices;

(ii) Provided any portion of the funds
for the purchase of such property or
services; or

(iii) Will reimburse such recipient or
party for the purchase of such property
or services; or

(2) For the payment of money (in-
cluding money representing grants,
loans, insurance, or benefits) if the
United States—

(i) Provided any portion of the money
requested or demanded; or

(ii) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(c) Made to the authority which has
the effect of decreasing an obligation
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to pay or account for property, serv-
ices, or money.

Complaint means the administrative
complaint served by the reviewing offi-
cial on the defendant under §13.7.

Defendant means any person alleged
in a complaint under §13.7 to be liable
for a civil penalty or assessment under
§13.3.

Digital ID certificate means a file
stored on a participant’s computer that
contains the participant’s name, e-mail
address, and participant’s digital signa-
ture, proves the participant’s identity
when filing documents and serving par-
ticipants electronically through the E-
Filing system, and contains public
keys, which allow for the encryption
and decryption of documents so that
the documents can be securely trans-
ferred over the Internet.

Electronic acknowledgment means a
communication transmitted electroni-
cally from the E-Filing system to the
submitter confirming receipt of elec-
tronic filing and service.

Electronic Hearing Docket means the
publicly available Web site which
houses a visual presentation of the
docket and a link to its files.

E-Filing System means an electronic
system that receives, stores, and dis-
tributes documents filed in proceedings
for which an electronic hearing docket
has been established.

Government means the United States
Government.

Guidance for Electronic Submissions to
the NRC means the document issued by
the Commission that sets forth the
transmission methods and formatting
standards for filing and service under
E-Filing. The document can be ob-
tained by visiting the NRC’s Web site
at http:/www.nrc.gov.

Individual means a natural person.

Initial decision means the written de-
cision of the ALJ required by §13.10 or
§13.37, and includes a revised initial de-
cision issued following a remand or a
motion for reconsideration.

Investigating official means the In-
spector General of the Nuclear Regu-
latory Commission or the Assistant In-
spector General for Investigations, Of-
fice of the Inspector General.

Knows or has reason to know means
that a person, with respect to a claim
or statement—

287



§13.3

(a) Has actual knowledge that the
claim or statement is false, fictitious,
or fraudulent;

(b) Acts in deliberate ignorance of
the truth or falsity of the claim or
statement; or

(c) Acts in reckless disregard of the
truth or falsity of the claim or state-
ment.

Makes, wherever it appears, shall in-
clude the terms presents, submits, and
causes to be made, presented, or sub-
mitted. As the context requires, making
or made shall likewise include the cor-
responding forms of such terms.

Optical Storage Media means any
physical computer component that
meets E-Filing Guidance standards for
storing, saving, and accessing elec-
tronic documents.

Participant means an individual or or-
ganization that has petitioned to inter-
vene in a proceeding or requested a
hearing but that has not yet been
granted party status by an Atomic
Safety and Licensing Board or other
presiding officer. Participant also
means a party to a proceeding and any
interested State, local governmental
body, or affected Federally-recognized
Indian Tribe that seeks to participate
in a proceeding in accordance with
§2.315(c). For the purpose of service of
documents, the NRC staff is considered
a participant even if not participating
as a party.

Person means any individual, part-
nership, corporation, association, or
private organization and includes the
plural of that term.

Representative means any person des-
ignated by a party in writing.

Reviewing official means the General
Counsel of the Nuclear Regulatory
Commission or his or her designee who
is—

(a) Not subject to supervision by, or
required to report to, the investigating
official;

(b) Not employed in the organiza-
tional unit of the authority in which
the investigating official is employed;
and

(c) Serving in a position for which
the rate of basic pay is not less than
the minimum rate of basic pay for
grade GS-16 under the General Sched-
ule.
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Statement means any representation,
certification, affirmation, document,
record, or accounting or bookkeeping
entry made—

(a) With respect to a claim or to ob-
tain the approval or payment of a
claim (including relating to eligibility
to make a claim); or

(b) With respect to (including relat-
ing to eligibility for)—

(1) A contract with, or a bid or pro-
posal for a contract with, or

(2) A grant, loan, or benefit from,

(i) The authority, or

(ii) Any State, political subdivision
of a State, or other party, if the United
States government provides any por-
tion of the money or property under
such contract or for such grant, loan,
or benefit, or if the Government will
reimburse such State, political subdivi-
sion, or party for any portion of the
money or property under such contract
or for such grant, loan, or benefit.

[66 FR 47135, Sept. 18, 1991; 56 FR 49945, Oct.
2, 1991, as amended at 62 FR 40427, July 29,
1997; 656 FR 59272, Oct. 4, 2000; 71 FR 15007,
Mar. 27, 2006; 72 FR 49152, Aug. 28, 2007; 72 FR
64529, Nov. 16, 2007]

§13.3 Basis for civil penalties and as-
sessments.

(a) Claims. (1) Any person who makes
a claim that the person knows or has
reason to know—

(i) Is false, fictitious, or fraudulent;

(ii) Includes or is supported by any
written statement which asserts a ma-
terial fact which is false, fictitious, or
fraudulent;

(iii) Includes or is supported by any
written statement that—

(A) Omits a material fact;

(B) Is false, fictitious, or fraudulent
as a result of such omission; and

(C) Is a statement in which the per-
son making such statement has a duty
to include such material fact; or

(iv) Is for payment for the provision
of property or services which the per-
son has not provided as claimed, shall
be subject, in addition to any other
remedy that may be prescribed by law,
to a civil penalty of not more than
$7,000 for each such claim.

(2) Each voucher, invoice, claim
form, or other individual request or de-
mand for property, services, or money
constitutes a separate claim.
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