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§50.9

E, G H I J, K, M, NO, Q, R, and S to
this part.

(c) This part contains information
collection requirements in addition to
those approved under the control num-
ber specified in paragraph (a) of this
section. These information collection
requirements and the control numbers
under which they are approved are as
follows:

(1) In §50.73, NRC Form 366 is ap-
proved under control number 3150-0104.

(2) In §50.78, Form N-71 and associ-
ated forms are approved under control
number 3150-0056.

(3) In §50.78, DOC/NRC Forms AP-1,
AP-A, and associated forms are ap-
proved under control numbers 0694—
0135.

[49 FR 19627, May 9, 1984, as amended at 58
FR 68731, Dec. 29, 1993; 60 FR 65468, Dec. 19,
1995; 61 FR 65172, Dec. 11, 1996; 62 FR 52187,
Oct. 6, 1997; 67 FR 67099, Nov. 4, 2002; 68 FR
19727, Apr. 22, 2003; 69 FR 68046, Nov. 22, 2004;
70 FR 61887, Oct. 27, 2005; 73 FR 78605, Dec. 23,
2008; 74 FR 28145, June 12, 2009; 75 FR 22, Jan.
4, 2010; 77 FR 39907, July 6, 2012]

§50.9 Completeness and accuracy of
information.

(a) Information provided to the Com-
mission by an applicant for a license or
by a licensee or information required
by statute or by the Commission’s reg-
ulations, orders, or license conditions
to be maintained by the applicant or
the licensee shall be complete and ac-
curate in all material respects.

(b) Each applicant or licensee shall
notify the Commission of information
identified by the applicant or licensee
as having for the regulated activity a
significant implication for public
health and safety or common defense
and security. An applicant or licensee
violates this paragraph only if the ap-
plicant or licensee fails to notify the
Commission of information that the
applicant or licensee has identified as
having a significant implication for
public health and safety or common de-
fense and security. Notification shall
be provided to the Administrator of the
appropriate Regional Office within two
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already
required to be provided to the Commis-
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sion by other reporting or updating re-
quirements.

[562 FR 49372, Dec. 31, 1987]
REQUIREMENT OF LICENSE, EXCEPTIONS

§50.10 License required; limited work
authorization.

(a) Definitions. As used in this sec-
tion, construction means the activities
in paragraph (a)(1) of this section, and
does not mean the activities in para-
graph (a)(2) of this section.

(1) Activities constituting construc-
tion are the driving of piles, subsurface
preparation, placement of backfill,
concrete, or permanent retaining walls
within an excavation, installation of
foundations, or in-place assembly,
erection, fabrication, or testing, which
are for:

(i) Safety-related structures, sys-
tems, or components (SSCs) of a facil-
ity, as defined in 10 CFR 50.2;

(ii) SSCs relied upon to mitigate ac-
cidents or transients or used in plant
emergency operating procedures;

(iii) SSCs whose failure could prevent
safety-related SSCs from fulfilling
their safety-related function;

(iv) SSCs whose failure could cause a
reactor scram or actuation of a safety-
related system;

(v) SSCs necessary to comply with 10
CFR part 73;

(vi) SSCs necessary to comply with 10
CFR 50.48 and criterion 3 of 10 CFR part
50, appendix A; and

(vii) Onsite emergency facilities, that
is, technical support and operations
support centers, necessary to comply
with 10 CFR 50.47 and 10 CFR part 50,
appendix E.

(2) Construction does not include:

(i) Changes for temporary use of the
land for public recreational purposes;

(ii) Site exploration, including nec-
essary borings to determine foundation
conditions or other preconstruction
monitoring to establish background in-
formation related to the suitability of
the site, the environmental impacts of
construction or operation, or the pro-
tection of environmental values;

(iii) Preparation of a site for con-
struction of a facility, including clear-
ing of the site, grading, installation of
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drainage, erosion and other environ-
mental mitigation measures, and con-
struction of temporary roads and bor-
TOW areas;

(iv) Erection of fences and other ac-
cess control measures;

(v) Excavation;

(vi) Erection of support buildings
(such as, construction equipment stor-
age sheds, warehouse and shop facili-
ties, utilities, concrete mixing plants,
docking and unloading facilities, and
office buildings) for use in connection
with the construction of the facility;

(vii) Building of service facilities,
such as paved roads, parking lots, rail-
road spurs, exterior utility and light-
ing systems, potable water systems,
sanitary sewerage treatment facilities,
and transmission lines;

(viii) Procurement or fabrication of
components or portions of the proposed
facility occurring at other than the
final, in-place location at the facility;

(ix) Manufacture of a nuclear power
reactor under a manufacturing license
under subpart F of part 52 of this chap-
ter to be installed at the proposed site
and to be part of the proposed facility;
or

(x) With respect to production or uti-
lization facilities, other than testing
facilities and nuclear power plants, re-
quired to be licensed under Section
104.a or Section 104.c of the Act, the
erection of buildings which will be used
for activities other than operation of a
facility and which may also be used to
house a facility (e.g., the construction
of a college laboratory building with
space for installation of a training re-
actor).

(b) Requirement for license. Except as
provided in §50.11 of this chapter, no
person within the United States shall
transfer or receive in interstate com-
merce, manufacture, produce, transfer,
acquire, possess, or use any production
or utilization facility except as author-
ized by a license issued by the Commis-
sion.

(¢c) Requirement for construction permit,
early site permit authorizing limited work
authorization activities, combined license,
or limited work authorization. No person
may begin the construction of a pro-
duction or utilization facility on a site
on which the facility is to be operated
until that person has been issued either

§50.10

a construction permit under this part,
a combined license under part 52 of this
chapter, an early site permit author-
izing the activities under paragraph (d)
of this section, or a limited work au-
thorization under paragraph (d) of this
section.

(d) Request for limited work authorica-
tion. (1) Any person to whom the Com-
mission may otherwise issue either a
license or permit under Sections 103,
104.b, or 185 of the Act for a facility of
the type specified in §§50.21(b)(2), (b)(3),
or 50.22 of this chapter, or a testing fa-
cility, may request a limited work au-
thorization allowing that person to
perform the driving of piles, subsurface
preparation, placement of backfill,
concrete, or permanent retaining walls
within an excavation, installation of
the foundation, including placement of
concrete, any of which are for an SSC
of the facility for which either a con-
struction permit or combined license is
otherwise required under paragraph (c)
of this section.

(2) An application for a limited work
authorization may be submitted as
part of a complete application for a
construction permit or combined Ili-
cense in accordance with 10 CFR
2.101(a)(1) through (a)(5), or as a partial
application in accordance with 10 CFR
2.101(a)(9). An application for a limited
work authorization must be submitted
by an applicant for or holder of an
early site permit as a complete appli-
cation in accordance with 10 CFR
2.101(a)(1) through (a)(4).

(3) The application must include:

(i) A safety analysis report required
by 10 CFR 50.34, 10 CFR 52.17 or 10 CFR
52.79 of this chapter, as applicable, a
description of the activities requested
to be performed, and the design and
construction information otherwise re-
quired by the Commission’s rules and
regulations to be submitted for a con-
struction permit or combined license,
but limited to those portions of the fa-
cility that are within the scope of the
limited work authorization. The safety
analysis report must demonstrate that
activities conducted under the limited
work authorization will be conducted
in compliance with the technically-rel-
evant Commission requirements in 10
CFR Chapter I applicable to the design
of those portions of the facility within
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§50.11

the scope of the limited work author-
ization;

(ii) An environmental report in ac-
cordance with §51.49 of this chapter;
and

(iii) A plan for redress of activities
performed under the limited work au-
thorization, should limited work ac-
tivities be terminated by the holder or
the limited work authorization be re-
voked by the NRC, or upon effective-
ness of the Commission’s final decision
denying the associated construction
permit or combined license applica-
tion, as applicable.

(e) Issuance of limited work authoriza-
tion. (1) The Director of New Reactors
or the Director of Nuclear Reactor
Regulation may issue a limited work
authorization only after:

(i) The NRC staff issues the final en-
vironmental impact statement for the
limited work authorization in accord-
ance with subpart A of part 51 of this
chapter;

(ii) The presiding officer makes the
finding in §51.105(c) or §51.107(d) of this
chapter, as applicable;

(iii) The Director determines that the
applicable standards and requirements
of the Act, and the Commission’s regu-
lations applicable to the activities to
be conducted under the limited work
authorization, have been met. The ap-
plicant is technically qualified to en-
gage 1in the activities authorized.
Issuance of the limited work authoriza-
tion will provide reasonable assurance
of adequate protection to public health
and safety and will not be inimical to
the common defense and security; and

(iv) The presiding officer finds that
there are no unresolved safety issues
relating to the activities to be con-
ducted under the limited work author-
ization that would constitute good
cause for withholding the authoriza-
tion.

(2) BEach limited work authorization
will specify the activities that the
holder is authorized to perform.

(f) Effect of limited work authorization.
Any activities undertaken under a lim-
ited work authorization are entirely at
the risk of the applicant and, except as
to the matters determined under para-
graph (e)(1) of this section, the
issuance of the limited work authoriza-
tion has no bearing on the issuance of

10 CFR Ch. | (1-1-13 Edition)

a construction permit or combined li-
cense with respect to the requirements
of the Act, and rules, regulations, or
orders issued under the Act. The envi-
ronmental impact statement for a con-
struction permit or combined license
application for which a limited work
authorization was previously issued
will not address, and the presiding offi-
cer will not consider, the sunk costs of
the holder of limited work authoriza-
tion in determining the proposed ac-
tion (i.e., issuance of the construction
permit or combined license).

(g) Implementation of redress plan. If
construction is terminated by the hold-
er, the underlying application is with-
drawn by the applicant or denied by
the NRC, or the limited work author-
ization is revoked by the NRC, then the
holder must begin implementation of
the redress plan in a reasonable time.
The holder must also complete the re-
dress of the site no later than 18
months after termination of construc-
tion, revocation of the limited work
authorization, or upon effectiveness of
the Commission’s final decision deny-
ing the associated construction permit
application or the underlying combined
license application, as applicable.

[72 FR 57441, Oct. 9, 2007]

§50.11 Exceptions and exemptions
from licensing requirements.

Nothing in this part shall be deemed
to require a license for:

(a) The manufacture, production, or
acquisition by the Department of De-
fense of any utilization facility author-
ized pursuant to section 91 of the Act,
or the use of such facility by the De-
partment of Defense or by a person
under contract with and for the ac-
count of the Department of Defense;

(b) Except to the extent that Admin-
istration facilities of the types subject
to licensing pursuant to section 202 of
the Energy Reorganization Act of 1974
are involved;

(1)(i) The processing, fabrication or
refining of special nuclear material or
the separation of special nuclear mate-
rial, or the separation of special nu-
clear material from other substances
by a prime contractor of the Depart-
ment under a prime contract for:
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