
214 

10 CFR Ch. I (1–1–13 Edition) § 7.1 

AUTHORITY: Atomic Energy Act sec. 161 (42 
U.S.C. 2201); Energy Reorganization Act sec. 
201 (42 U.S.C. 5841); 5 U.S.C. App. 

SOURCE: 54 FR 26948, June 27, 1989, unless 
otherwise noted. 

§ 7.1 Policy. 
The regulations in this part define 

the policies and procedures to be fol-
lowed by the Nuclear Regulatory Com-
mission in the establishment, utiliza-
tion, and termination of advisory com-
mittees. In general, it is the policy of 
the Commission that— 

(a) Except where there is express 
legal authority to the contrary, the 
function of NRC advisory committees 
shall be advisory only. 

(b) Each NRC advisory committee 
shall function in compliance with the 
Federal Advisory Commitee Act and 
this part. 

(c) The number of NRC advisory com-
mittees shall be kept to the minimum 
necessary, and the number of members 
of each NRC advisory committee shall 
be limited to the fewest necessary to 
accomplish committee objectives. 

(d)(1) An NRC advisory committee 
shall be established only: 

(i) When establishment of the com-
mittee is required by law; 

(ii) When the Commission determines 
that the committee is essential to the 
conduct of NRC business; or 

(iii) When the information to be ob-
tained is not available through an ex-
isting advisory committee or a source 
within the Federal Government. 

(2) Before establishing an advisory 
committee, the Commission shall con-
sider whether: 

(i) Committee deliberations will re-
sult in a significant contribution to the 
creation, amendment, or elimination of 
regulations, guidelines, or rules affect-
ing NRC business; 

(ii) The information to be obtained is 
available through another source with-
in the Federal Government; 

(iii) The committee will make rec-
ommendations resulting in significant 
improvements in service or reductions 
in cost; or 

(iv) The committee’s recommenda-
tions will provide an important addi-
tional perspective or viewpoint relat-
ing to NRC’s mission. The advice or 
recommendations of an advisory com-

mittee should be the result of the advi-
sory committee’s independent judg-
ment. 

(e) Except where otherwise required 
by law, an NRC advisory committee 
shall be terminated whenever the stat-
ed objectives of the committee have 
been accomplished, the subject matter 
or work of the committee has become 
obsolete, the committee’s main func-
tions have been assumed by another 
entity within the Federal Government, 
or the cost of operating the committee 
has become excessive in relation to the 
benefits accruing to the Federal Gov-
ernment from its activities. 

(1) An advisory committee not re-
quired to be established by statute ter-
minates no later than two years after 
its establishment or last renewal, un-
less renewed. 

(2) An advisory committee required 
to be established by statute terminates 
upon the expiration of the time explic-
itly specified in the statute or implied 
by operation of the statute. 

(f) NRC advisory committees shall be 
balanced in their membership in terms 
of the points of view represented and 
the functions to be performed. 

(g) The Congress shall be kept in-
formed of the number, purpose, mem-
bership, activities, and cost of NRC ad-
visory committees. 

(h) NRC advisory committee meet-
ings shall be open to the public, except 
where closure is determined to be justi-
fied under § 7.15. 

(i) The Commission may periodically 
invite feedback from the public regard-
ing the effectiveness of NRC advisory 
committees. 

[54 FR 26948, June 27, 1989, as amended at 67 
FR 79838, Dec. 31, 2002] 

§ 7.2 Definitions. 

Act means the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C. App. 

Administrator means the Adminis-
trator of General Services. 

Advisory committee means any com-
mittee, board, commission, council, 
conference, panel, task force, or simi-
lar group, or any subcommittee or 
other subgroup thereof, that is estab-
lished by statute for the purpose of 
providing advice or recommendations 
on issues of policy to an official, 
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branch, or agency of the Federal Gov-
ernment, or that is established or uti-
lized by the President or any agency 
official to obtain advice or rec-
ommendations on issues or policies 
that fall within the scope of his or her 
responsibilities, except that the term 
‘‘advisory committee’’ does not include 
the following advisory meetings or 
groups: 

(1) Any group composed wholly of 
full-time officers or employees of the 
Federal Government; 

(2) Any group specifically exempted 
from the Act or these regulations by an 
Act of Congress; 

(3) Any local civic group whose pri-
mary function is that of rendering a 
public service with respect to a Federal 
program, or any State or local com-
mittee, council, board, commission, or 
similar group established to advise or 
make recommendations to any State 
or local government unit or an official 
thereof; 

(4) Any group that performs pri-
marily operational functions specifi-
cally provided by law. Operational 
functions are those specifically author-
ized by statute or Presidential direc-
tive, such as making or implementing 
Government decisions or policy, as 
long as the group does not become pri-
marily advisory in nature; 

(5) Any meeting initiated by the 
President or one or more Federal em-
ployees for the purpose of obtaining ad-
vice or recommendations from one in-
dividual; 

(6) Any meeting between an NRC em-
ployee with a non-governmental indi-
vidual or group where advice or rec-
ommendations are provided by the 
attendees on an individual basis and 
are not sought from the group as a 
whole; 

(7) Any meeting with a committee or 
group created by a non-Federal entity 
that is not managed or controlled by 
the President or a Federal employee; 

(8) Any meeting of two or more advi-
sory committee members convened 
solely to: 

(i) Discuss administrative matters re-
lating to the operation of their advi-
sory committee; 

(ii) Receive administrative informa-
tion from a Federal employee; 

(iii) Gather information or conduct 
research for a chartered advisory com-
mittee to analyze relevant issues and 
facts for their advisory committee; or 

(iv) Draft proposed position papers 
for deliberation by their advisory com-
mittee; 

(9) Any meeting with a group initi-
ated by the President or by one or 
more Federal employees for the pur-
pose of exchanging facts or informa-
tion; 

(10) Any meeting attended only by 
full-time or permanent part-time offi-
cers or employees of the Federal Gov-
ernment and elected officers of State, 
local, and tribal governments (or their 
designated employees with authority 
to act on their own behalf), acting in 
their official capacities. However, the 
purpose of the meeting must be solely 
to exchange views, information, or ad-
vice relating to the management or im-
plementation of Federal programs es-
tablished pursuant to statute, that ex-
plicitly or inherently share intergov-
ernmental responsibilities or adminis-
tration; 

(11) Any meeting of an NRC con-
tractor, applicant, or licensee with an 
NRC employee to discuss specific mat-
ters involving the solicitation, 
issuance, or implementation of a con-
tract or the Commission’s effort to en-
sure compliance with its regulations; 
and 

(12) Any meeting of a subcommittee 
or other subgroup of an advisory com-
mittee where the subgroup’s rec-
ommendations will be reviewed by its 
parent advisory committee. 

Agency means an agency of the Gov-
ernment of the United States as de-
fined in 5 U.S.C. 551(1). 

Commission means the Nuclear Regu-
latory Commission of five members, or 
a quorum thereof, sitting as a body, as 
provided by section 201 of the Energy 
Reorganization Act of 1974, 42 U.S.C. 
5841, (88 Stat. 1242). 

Committee Management Secretariat 
means the organization established 
within the General Services Adminis-
tration, pursuant to section 7(a) of the 
Act, which is responsible for all mat-
ters relating to advisory committees, 
and carries out the responsibilities of 
the Administrator of the General Serv-
ices Administration under the Act and 

VerDate Mar<15>2010 08:43 Mar 08, 2013 Jkt 229030 PO 00000 Frm 00225 Fmt 8010 Sfmt 8010 Y:\SGML\229030.XXX 229030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



216 

10 CFR Ch. I (1–1–13 Edition) § 7.3 

Executive Order 12024 (42 FR 61445; De-
cember 1, 1977). 

Committee meeting means any gath-
ering of advisory committee members 
(whether in person, by telephone, or 
through electronic means) held with 
the approval of an agency for the pur-
pose of deliberating on the substantive 
matters upon which the advisory com-
mittee provides advice or recommenda-
tions. 

Committee member means an indi-
vidual who is appointed to serve on an 
advisory committee and has the full 
right and obligation to participate in 
the activities of the committee, includ-
ing voting on committee recommenda-
tions. 

Designated Federal Officer means a 
government employee appointed, pur-
suant to § 7.11(a), to chair or attend 
each meeting of an NRC advisory com-
mittee to which he or she is assigned. 

Discretionary advisory committee 
means any advisory committee that is 
established, but not required to be es-
tablished, under the authority of an 
agency head, and its establishment or 
termination is within the legal discre-
tion of an agency head. 

GSA means the General Services Ad-
ministration. 

Non-discretionary advisory committee 
means any advisory committee either 
required by statute or Presidential di-
rective. A non-discretionary com-
mittee required by statute generally is 
identified specifically in a statute by 
name, purpose, or functions and its es-
tablishment is mandated. 

NRC means the agency established by 
title II of the Energy Reorganization 
Act of 1974, 42 U.S.C. 5801 (88 Stat. 1233), 
and known as the Nuclear Regulatory 
Commission. 

NRC Advisory Committee Management 
Officer means the individual appointed, 
pursuant to § 7.10(a), to supervise and 
control the establishment and manage-
ment of NRC advisory committees. 

NRC Public Document Room means the 
Public Document Room maintained by 
the NRC at 11555 Rockville Pike, Rock-
ville, Maryland 20852–2738. 

Presidential advisory committee means 
an advisory committee established by 
statute or directed by the President to 
advise the President. 

Staff member means any individual 
who serves in a support capacity to an 
advisory committee. 

Subcommittee means a subgroup of an 
advisory committee, whether or not its 
members are drawn in whole or in part 
from the parent advisory committee. 

Utilized committee means a committee 
or group not established by the Federal 
Government, but whose operations are 
managed or controlled by a Federal 
agency. 

[67 FR 79839, Dec. 31, 2002] 

§ 7.3 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an NRC officer or 
employee, other than a written inter-
pretation by the General Counsel, shall 
be binding upon the Commission. 

§ 7.4 Establishment of advisory com-
mittees. 

(a) An NRC advisory committee may 
be established under this part only if 
its establishment— 

(1) Is specifically directed or author-
ized by statute or by Executive Order 
of the President; or 

(2) Has been determined by the Com-
mission to be in the public interest and 
essential to the performance of the du-
ties imposed on the Commission by 
law. 
The determination required by para-
graph (a)(2) of this section shall be a 
matter of formal record, and shall in-
clude a statement of a clearly defined 
purpose for the advisory committee. 

§ 7.5 Consultation with Committee 
Management Secretariat on estab-
lishment of advisory committees; 
advisory committee charters. 

(a) Before establishing a discre-
tionary advisory committee, the NRC 
shall consult with the Committee Man-
agement Secretariat. With a full un-
derstanding of the background and pur-
pose behind the proposed advisory com-
mittee, the Committee Management 
Secretariat may share its knowledge 
and experience with the NRC on how 
best to make use of the proposed com-
mittee, alternate methods of attaining 
the agency’s purpose, or whether a pre- 
existing advisory committee performs 
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