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to (301) 415-5130 or e-mail to
foia@nrc.gov. Electronic submissions
must be made in a manner that enables
the NRC to receive, read, authenticate,
distribute, and archive the submission,
and process and retrieve it a single
page at a time. Detailed guidance on
making electronic submissions can be
obtained by visiting the NRC’s Web
site at http:/www.nrc.gov/site-help/e-sub-
mittals.himl; by e-mail to
MSHD.Resource@nrc.gov;, or by writing
the Office of Information Services, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001. The guid-
ance discusses, among other topics, the
formats the NRC can accept, the use of
electronic signatures, and the treat-
ment of nonpublic information.

[68 FR 58799, Oct. 10, 2003, as amended at 74
FR 62680, Dec. 1, 2009]

§9.8 Information collection require-
ments: OMB approval.

(a) The Nuclear Regulatory Commis-
sion has submitted the information
collection requirements contained in
this part to the Office of Management
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.). The NRC
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150-0043.

(b) The approved information collec-
tion requirements contained in this
part appear in §§9.23, 9.25, 9.28, 9.29,
9.40, 9.41, 9.53, 9.54, 9.55, 9.65, 9.66, and
9.67.

[62 FR 52184, Oct. 6, 1997, as amended at 63 FR
2876, Jan. 20, 1998; 70 FR 34306, June 14, 2005]

Subpart A—Freedom of
Information Act Regulations

SOURCE: 63 FR 2876, Jan. 20, 1998, unless
otherwise noted.

§9.11 Scope of subpart.

This subpart prescribes procedures
for making NRC agency records avail-
able to the public for inspection and
copying pursuant to the provisions of

§9.13

the Freedom of Information Act (b
U.S.C. 552) and provides notice of pro-
cedures for obtaining NRC records oth-
erwise publicly available. This subpart
does not affect the dissemination or
distribution of NRC-originated, or NRC
contractor-originated, information to
the public under any other NRC public,
technical, or other information pro-
gram or policy.

§9.13 Definitions.

Agency record means a record in the
possession and control of the NRC that
is associated with Government busi-
ness. Agency record does not include
records such as—

(1) Publicly-available books, periodi-
cals, or other publications that are
owned or copyrighted by non-Federal
sources;

(2) Records solely in the possession
and control of NRC contractors;

(3) Personal records in possession of
NRC personnel that have not been cir-
culated, were not required to be cre-
ated or retained by the NRC, and can
be retained or discarded at the author’s
sole discretion, or records of a personal
nature that are not associated with
any Government business; or

(4) Non-substantive information in
logs or schedule books of the Chairman
or Commissioners, uncirculated except
for typing or recording purposes.

Commercial-use request means a re-
quest made under §9.23(b) for a use or
purpose that furthers the commercial,
trade, or profit interests of the re-
quester or the person on whose behalf
the request is made.

Direct costs mean the expenditures
that an agency incurs in searching for
and duplicating agency records. For a
commercial-use request, direct costs
include the expenditures involved in
reviewing records to respond to the re-
quest. Direct costs include the salary
of the employee category performing
the work based on that basic rate of
pay plus 16 percent of that rate to
cover fringe benefits and the cost of op-
erating duplicating machinery.

Duplication means the process of
making a copy of a record necessary to
respond to a request made under §9.23.
Copies may take the form of paper

227



§9.15

copy, microform, audio-visual mate-
rials, disk, magnetic tape, or machine
readable documentation, among others.

Educational institution means an in-
stitution that operates a program or
programs of scholarly research. Edu-
cational institution refers to a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, or an institution of voca-
tional education.

Freedom of Information Act and Pri-
vacy Act Officer means the NRC official
designated to fulfill the responsibilities
for implementing and administering
the Freedom of Information Act and
the Privacy Act as specifically des-
ignated under the regulations in this
part.

Noncommercial scientific institution
means an institution that is not oper-
ated on a commercial basis, as the
term ‘‘commercial” is referred to in
the definition of ‘‘commercial-use re-
quest,” and is operated solely for the
purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry.

Office, unless otherwise indicated,
means all offices, boards, panels, and
advisory committees of the NRC.

Record means any information that
would be an agency record subject to
the requirements of the Freedom of In-
formation Act when maintained by the
NRC in any format, including an elec-
tronic format. Record also includes a
book, paper, map, drawing, diagram,
photograph, brochure, punch card,
magnetic tape, paper tape, sound re-
cording, pamphlet, slide, motion pic-
ture, or other documentary material
regardless of form or characteristics.
Record does not include an object or
article such as a structure, furniture, a
tangible exhibit or model, a vehicle, or
piece of equipment.

Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
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news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of “news’) who make their products
available for purchase or subscriptions
by the general public.

Review time means the period devoted
to examining records retrieved in re-
sponse to a request to determine
whether they are exempt from disclo-
sure in whole or in part. Review time
also includes the period devoted to ex-
amining records to determine which
Freedom of Information Act exemp-
tions, if any, are applicable and identi-
fying records, or portions thereof, to be
disclosed.

Search time means the period devoted
to looking for agency records, either
manually or by automated means, for
the purpose of locating those records
that are responsive to a request. This
includes a page-by-page or line-by-line
identification of responsive informa-
tion within the records.

Unusual circumstances mean—

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records demanded in a single request;
or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the NRC having
substantial subject-matter interest
therein.

[63 FR 2876, Jan. 20, 1998, as amended at 70
FR 34306, June 14, 2005]

§9.15 Availability of records.

The NRC will make available for pub-
lic inspection and copying any reason-
ably described agency record in the
possession and control of the NRC
under the provisions of this subpart,
and upon request by any person.
Records will be made available in any
form or format requested by a person if
the record is readily reproducible by
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