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PART 75—SAFEGUARDS ON NU-
CLEAR MATERIAL—IMPLEMENTA-
TION OF US/IAEA AGREEMENT 
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AUTHORITY: Atomic Energy Act secs. 53, 63, 
103, 104, 122, 161, 223, 234 (42 U.S.C. 2073, 2093, 
2133, 2134, 2152, 2201, 2273, 2282); Energy Reor-
ganization Act sec. 201 (42 U.S.C. 5841); Gov-
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1704 (44 U.S.C. 3504 note). 

Section 75.4 also issued under Nuclear 
Waste Policy Act secs. 135 (42 U.S.C. 10155, 
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SOURCE: 45 FR 50711, July 31, 1980, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 75.1 Purpose. 

The purpose of this part is to imple-
ment the requirements established by 
treaties between the United States and 
the International Atomic Energy Agen-
cy (IAEA). These treaties include the 
Agreement Between the United States 
of America and the International 
Atomic Energy Agency for the Applica-
tion of Safeguards in the United States 
of America (Safeguards Agreement) 
and the Protocol Additional to the 
Agreement Between the United States 
of America and the International 
Atomic Energy Agency for the Applica-
tion of Safeguards in the United States 
of America (Additional Protocol). This 
part contains requirements to ensure 
that the United States meets its nu-
clear non-proliferation obligations 
under these US/IAEA Safeguards trea-
ties. These obligations include pro-
viding information to the IAEA on the 
place of applicant, licensee, or certifi-
cate holder activities; information on 
source and special nuclear materials; 
and access to the place of applicant, li-
censee, or certificate holder activities. 
These obligations are similar to the ob-
ligations accepted by other countries. 

[73 FR 78607, Dec. 23, 2008] 

§ 75.2 Scope. 

(a) All persons licensed by the Nu-
clear Regulatory Commission or an 
Agreement State, or who hold a certifi-
cate of compliance, or construction 
permit or authorization issued by the 
Nuclear Regulatory Commission are 
subject to the requirements of this 
part. These requirements also apply to 
all persons who have filed an applica-
tion with the NRC to construct a facil-
ity or to receive source or special nu-
clear material. Locations determined 
by the U.S. Government to be associ-
ated with activities or information of 
direct national security significance to 
the United States are excluded from 
these requirements. Specifically, these 
requirements pertain to the following 
locations and activities of licensees 
and certificate holders: 

(1) A facility, as defined in § 75.4, and 
the site of the facility; 
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Nuclear Regulatory Commission § 75.4 

(2) A location performing nuclear 
fuel cycle-related research and develop-
ment, as defined in § 75.4; 

(3) A location manufacturing, assem-
bling, or constructing nuclear fuel 
cycle-related equipment or materials 
as defined in § 75.4; 

(4) A location of a uranium or tho-
rium mine or concentration plant (e.g., 
in-situ leach mines and activities in-
volving ore processing); 

(5) A location importing or pos-
sessing ‘‘impure’’ source material [i.e., 
source material not in the form of puri-
fied chemical products (e.g., UF6, U 
metal, UO2)]; 

(6) A location possessing source or 
special nuclear material on which 
IAEA safeguards have been exempted 
or terminated; 

(7) A location receiving imports of 
material or equipment that is subject 
to export controls; and 

(8) The activity of exporting source 
materials for non-nuclear purposes or 
exporting of non-nuclear material or 
equipment that is subject to export 
controls. 

(b) Facilities referred to in § 75.2(a)(1) 
are also subject to the reporting re-
quirements of § 75.6(b) and (c), IAEA in-
spections in § 75.8, Facility information 
in § 75.10, and the Material Accounting 
and Control requirements in §§ 75.21 
through 75.45. 

(c) Locations referred to in § 75.2(a)(2) 
through 75.2(a)(7) are also subject to 
the reporting requirements of § 75.6(b) 
and (d), and IAEA inspections in § 75.8, 
and location information in § 75.11. 

[73 FR 78607, Dec. 23, 2008] 

§ 75.3 Exemptions. 
(a) The Commission may, upon appli-

cation of any interested person or upon 
its own initiative, grant exemptions 
from the requirements of this Part 
that it determines are authorized by 
law and consistent with the Safeguards 
Agreement or the Additional Protocol, 
are not inimical to the common de-
fense and security, and are otherwise 
in the public interest. 

(b) Without limiting the generality 
of paragraph (a) of this section, the 
U.S. Government may request from the 
IAEA an exemption with respect to nu-
clear material of the following types: 

(1) Source and special nuclear mate-
rial in gram quantities or less as a 
sensing component in instruments; 

(2) Nuclear material used in non-nu-
clear activities; and 

(3) Plutonium with an isotopic con-
centration of plutonium-238 exceeding 
80 percent. 

[73 FR 78607, Dec. 23, 2008] 

§ 75.4 Definitions. 
As used in this part: 
Unless otherwise defined in this sec-

tion, the terms defined in §§ 40.4, 50.2, 
and 70.4 of this chapter have the same 
meaning when used in this part. 

Additional Protocol means the Pro-
tocol Additional to the Agreement Be-
tween the United States of America 
and the International Atomic Energy 
Agency for the Application of Safe-
guards in the United States of Amer-
ica, concluded between the United 
States and the IAEA in Vienna, Aus-
tria, on June 12, 1998, that follows the 
provisions of INFCIRC/540. 

Agreement, except as used in the term 
Agreement State, means the Agreement 
between the United States and the 
International Atomic Energy Agency 
for the Application of Safeguards in 
the United States. Unless otherwise 
specified, the term refers both to the 
principal text of the Agreement, con-
sisting of 90 articles, and to the Pro-
tocol thereto. 

Agreement State as designated in part 
150 of this chapter means any State 
with which the Commission has en-
tered into an effective agreement 
under subsection 274b. of the Act. 

Batch means a portion of nuclear ma-
terial handled as a unit for accounting 
purposes at a key measurement point 
and for which the composition and 
quantity are defined by a single set of 
specifications or measurements. The 
nuclear material may be in bulk form 
or contained in a number of separate 
items. 

Complementary access means access 
provided to IAEA inspectors in accord-
ance with the provisions of the Addi-
tional Protocol. 

Containment (with respect to IAEA 
safeguards) means containers, devices, 
or structures that are used to prevent 
undetected access to or movement of 
nuclear material. 
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