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SOURCE: 76 FR 12451, Mar. 7, 2011, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 429.1 Purpose and scope. 

This part sets forth the procedures to 
be followed for certification, deter-
mination and enforcement of compli-
ance of covered products and covered 
equipment with the applicable con-
servation standards set forth in parts 
430 and 431 of this subchapter. This part 
does not cover motors or electric mo-
tors as defined in § 431.12, and all ref-
erences to ‘‘covered equipment’’ in this 
part exclude such motors. 

§ 429.2 Definitions. 
(a) The definitions found in §§ 430.2, 

431.2, 431.62, 431.72, 431.82, 431.92, 431.102, 
431.132, 431.152, 431.172, 431.192, 431.202, 
431.222, 431.242, 431.262, 431.292, 431.302, 
431.322, and 431.442 apply for purposes of 
this part. 

(b) The following definitions apply 
for the purposes of this part. Any words 
or terms defined in this section or else-
where in this part shall be defined as 
provided in sections 321 and 340 of the 
Energy Policy Conservation Act, as 
amended, hereinafter referred to as 
‘‘the Act.’’ 

Energy conservation standard means 
any standards meeting the definitions 
of that term in 42 U.S.C. 6291(6) and 42 
U.S.C. 6311(18) as well as any other 
water conservation standards and de-
sign requirements found in this part or 
parts 430 or 431. 

Manufacturer’s model number means 
the identifier used by a manufacturer 
to uniquely identify the group of iden-
tical or essentially identical covered 
products or covered equipment to 
which a particular unit belongs. The 
manufacturer’s model number typi-
cally appears on the product name-
plates, in product catalogs and in other 
product advertising literature. 

§ 429.4 Materials incorporated by ref-
erence. 

(a) General. We incorporate by ref-
erence the following standards into 
part 429. The material listed has been 
approved for incorporation by ref-
erence by the Director of the Federal 
Register in accordance with 5 U.S.C. 

552(a) and 1 CFR part 51. Any subse-
quent amendment to a standard by the 
standard-setting organization will not 
affect the DOE regulations unless and 
until amended by DOE. Material is in-
corporated as it exists on the date of 
the approval and a notice of any 
change in the material will be pub-
lished in the FEDERAL REGISTER. All 
approved material is available for in-
spection at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. Also, this material 
is available for inspection at U.S. De-
partment of Energy, Office of Energy 
Efficiency and Renewable Energy, 
Building Technologies Program, 6th 
Floor, 950 L’Enfant Plaza, SW., Wash-
ington, DC 20024, (202) 586–2945, or go to: 
http://www1.eere.energy.gov/buildings/ 
appliancelstandards/. Standards can be 
obtained from the sources below. 

(b) AHAM. Association of Home Ap-
pliance Manufacturers, 1111 19th 
Street, NW., Suite 402, Washington, DC 
20036, 202–872–5955, or go to http:// 
www.aham.org. 

(1) ANSI/AHAM DW–1–1992, American 
National Standard, Household Electric 
Dishwashers, approved February 6, 
1992, IBR approved for § 429.19. 

(2) ANSI/AHAM DW–1–2010, Household 
Electric Dishwashers, (ANSI approved 
September 18, 2010), IBR approved for 
§ 429.19. 

(c) ISO. International Organization 
for Standardization, ch. de la Voie- 
Creuse CP 56 CH–1211 Geneva 20 Swit-
zerland, telephone +41 22 749 01 11, or go 
to http://www.iso.org/iso. 

(1) International Organization for 
Standardization (ISO)/International 
Electrotechnical Commission, (‘‘ISO/ 
IEC 17025:2005(E)’’), ‘‘General require-
ments for the competence of testing 
and calibration laboratories’’, Second 
edition, May 15, 2005, IBR approved for 
§ 429.110. 

(2) [Reserved] 

[76 FR 12451, Mar. 7, 2011, as amended at 77 
FR 65977, Oct. 31, 2012] 
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§ 429.5 Imported products. 
(a) Any person importing any covered 

product or covered equipment into the 
United States shall comply with the 
provisions of this part, and parts 430 
and 431, and is subject to the remedies 
of this part. 

(b) Any covered product or covered 
equipment offered for importation in 
violation of this part, or part 430 or 431, 
shall be refused admission into the cus-
toms territory of the United States 
under rules issued by the U.S. Customs 
and Border Protection (CBP) and sub-
ject to further remedies as provided by 
law, except that CBP may, by such 
rules, authorize the importation of 
such covered product or covered equip-
ment upon such terms and conditions 
(including the furnishing of a bond) as 
may appear to CBP appropriate to en-
sure that such covered product or cov-
ered equipment will not violate this 
part, or part 430 or 431, or will be ex-
ported or abandoned to the United 
States. 

§ 429.6 Exported products. 
This part, and parts 430 and 431, shall 

not apply to any covered product or 
covered equipment if: 

(a) Such covered product or covered 
equipment is manufactured, sold, or 
held for sale for export from the United 
States or is imported for export; 

(b) Such covered product or covered 
equipment or any container in which it 
is enclosed, when distributed in com-
merce, bears a stamp or label stating 
‘‘NOT FOR SALE FOR USE IN THE 
UNITED STATES’’; and 

(c) Such product is, in fact, not dis-
tributed in commerce for use in the 
United States. 

§ 429.7 Confidentiality. 
(a) The following records are not ex-

empt from public disclosure: The brand 
name, and applicable model number(s), 
and the energy or water rating sub-
mitted by manufacturers to DOE pur-
suant to § 429.19(b)(13). 

(b) Pursuant to the provisions of 10 
CFR 1004.11(e), any person submitting 
information or data which the person 
believes to be confidential and exempt 
by law from public disclosure should— 
at the time of submission—submit: 

(1) One complete copy, and one copy 
from which the information believed to 
be confidential has been deleted. 

(2) A request for confidentiality con-
taining the submitter’s views on the 
reasons for withholding the informa-
tion from disclosure, including: 

(i) A description of the items sought 
to be withheld from public disclosure, 

(ii) Whether and why such items are 
customarily treated as confidential 
within the industry, 

(iii) Whether the information is gen-
erally known by or available from 
other sources, 

(iv) Whether the information has pre-
viously been made available to others 
without obligation concerning its con-
fidentiality, 

(v) An explanation of the competitive 
injury to the submitting person which 
would result from public disclosure, 

(vi) A date upon which such informa-
tion might lose its confidential nature 
due to the passage of time, and 

(vii) Why disclosure of the informa-
tion would be contrary to the public in-
terest. 

(c) In accordance with the procedures 
established in 10 CFR 1004.11(e), DOE 
shall make its own determination with 
regard to any claim that information 
submitted be exempt from public dis-
closure. 

§ 429.8 Subpoena. 

For purposes of carrying out parts 
429, 430, and 431, the General Counsel 
(or delegee), may sign and issue sub-
poenas for the attendance and testi-
mony of witnesses and the production 
of relevant books, records, papers, and 
other documents, and administer 
oaths. Witnesses summoned under the 
provisions of this section shall be paid 
the same fees and mileage as are paid 
to witnesses in the courts of the United 
States. In case of contumacy by, or re-
fusal to obey a subpoena served, upon 
any persons subject to parts 429, 430, or 
431, the General Counsel (or delegee) 
may seek an order from the District 
Court of the United States for any Dis-
trict in which such person is found or 
resides or transacts business requiring 
such person to appear and give testi-
mony, or to appear and produce docu-
ments. Failure to obey such order is 
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punishable by such court as contempt 
thereof. 

Subpart B—Certification 

§ 429.10 Purpose and scope. 

This subpart sets forth the proce-
dures for manufacturers to certify that 
their covered products and covered 
equipment comply with the applicable 
energy conservation standards. 

§ 429.11 General sampling require-
ments for selecting units to be test-
ed. 

(a) When testing of covered products 
or covered equipment is required to 
comply with section 323(c) of the Act, 
or to comply with rules prescribed 
under sections 324, 325, or 342, 344, 345 
or 346 of the Act, a sample comprised of 
production units (or units representa-
tive of production units) of the basic 
model being tested shall be selected at 
random and tested, and shall meet the 
criteria found in §§ 429.14 through 429.54 
of this subpart. Components of similar 
design may be substituted without ad-
ditional testing if the substitution does 
not affect energy or water consump-
tion. Any represented values of meas-
ures of energy efficiency, water effi-
ciency, energy consumption, or water 
consumption for all individual models 
represented by a given basic model 
must be the same. 

(b) Unless otherwise specified, the 
minimum number of units tested shall 
be no less than two (except where a dif-
ferent minimum limit is specified in 
§§ 429.14 through 429.54 of this subpart); 
and 

§ 429.12 General requirements applica-
ble to certification reports. 

(a) Certification. Each manufacturer, 
before distributing in commerce any 
basic model of a covered product or 
covered equipment subject to an appli-
cable energy conservation standard set 
forth in parts 430 or 431, and annually 
thereafter on or before the dates pro-
vided in paragraph (d) of this section, 
shall submit a certification report to 
DOE certifying that each basic model 
meets the applicable energy conserva-
tion standard(s). The certification re-
port(s) must be submitted to DOE in 

accordance with the submission proce-
dures of paragraph (h) of this section. 

(b) Certification report. A certification 
report shall include a compliance 
statement (see paragraph (c) of this 
section), and for each basic model, the 
information listed in this paragraph 
(b): 

(1) Product or equipment type; 
(2) Product or equipment class (as de-

noted in the provisions of part 430 or 
431 containing the applicable energy 
conservation standard); 

(3) Manufacturer’s name and address; 
(4) Private labeler’s name(s) and ad-

dress (if applicable); 
(5) Brand name, if applicable; 
(6) For each brand, the basic model 

number and the individual manufactur-
er’s model numbers covered by that 
basic model with the following excep-
tions: For external power supplies that 
certify based on design families, the 
design family model number and the 
individual manufacturer’s model num-
bers covered by that design family 
must be submitted for each brand. For 
walk-in coolers, the basic model num-
ber for each brand must be submitted. 
For distribution transformers, the 
basic model number or kVA grouping 
model number (depending on the cer-
tification method) for each brand must 
be submitted; 

(7) Whether the submission is for a 
new model, a discontinued model, a 
correction to a previously submitted 
model, data on a carryover model, or a 
model that has been found in violation 
of a voluntary industry certification 
program; 

(8) The test sample size (i.e., number 
of units tested for each basic model); 

(9) Certifying party’s U.S. Customs 
and Border Protection (CBP) importer 
identification numbers assigned by 
CBP pursuant to 19 CFR 24.5, if applica-
ble; 

(10) Whether certification is based 
upon any waiver of test procedure re-
quirements under § 430.27 or § 431.401 
and the date of such waivers; 

(11) Whether certification is based 
upon any exception relief from an ap-
plicable energy conservation standard 
and the date such relief was issued by 
DOE’s Office of Hearing and Appeals; 
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