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technical or clerical amendment to
such Agreement.

International energy supply emergency
means any period (a) beginning on any
date that the President determines al-
location of petroleum products to na-
tions participating in the IEP is re-
quired by chapters III and IV of the
IEP and (b) ending on a date on which
he determines such allocation is no
longer required.

Oil means crude oil, residual fuel oil,
unfinished oil, refined petroleum prod-
uct and natural gas liquids, which is
owned or controlled by a firm, includ-
ing any petroleum product destined, di-
rectly or indirectly, for import into the
United States or any foreign country,
or produced in the United States but
excludes any oil stored in or owned and
controlled by the United States Gov-
ernment in connection with the Stra-
tegic Petroleum Reserve authorized in
section 151, et seq., of the Energy Policy
and Conservation Act (Pub. L. 94-163).

Person means any individual, firm,
estate, trust, sole proprietorship, part-
nership, association, company, joint-
venture, corporation, governmental
unit or instrumentality thereof, or a
charitable, educational or other insti-
tution, and includes any officer, direc-
tor, owner or duly authorized rep-
resentative thereof.

Supply order means a written direc-
tive or a verbal communication of a
written directive, if promptly con-
firmed in writing, issued by the DOE
pursuant to subpart B of this part.

United States when used in the geo-
graphic sense means the several States,
the District of Columbia, Puerto Rico,
and the territories and possessions of
the United States, and the outer conti-
nental shelf as defined in 43 U.S.C. 1331.

Subpart B—Supply Orders

§218.10 Rule.

(a) Upon the determination by the
President that an international energy
supply emergency exists, firms engaged
in producing, transporting, refining,
distributing, or storing oil shall take
such actions as are determined by the
DOE to be necessary for implementa-
tion of the obligations of the United
States under chapters III and IV of the
IEP that relate to the mandatory
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§218.11

international allocation of oil by IEP
participating countries.

(b) Any actions required in accord-
ance with paragraph (a) of this section
shall be stated in supply orders issued
by DOE.

(c) No firm to which a supply order is
issued shall be required to comply with
such order unless the firm to which the
oil is to be provided in accordance with
such supply order has agreed to a pro-
cedure for the resolution of any dispute
related to the terms and conditions of
the sale undertaken pursuant to the
supply order. The means for resolving
any such disputes may include any pro-
cedures that are mutually acceptable
to the parties, including arbitration be-
fore the IEA if the IEA has established
arbitration procedures, arbitration or
adjudication before an appropriate
body, or any other similar procedure.

§218.11 Supply orders.

(a) A supply order shall require that
the firm to which it is issued take ac-
tions specified therein relating to sup-
plying the stated volume of oil to a
specified recipient including, but not
limited to, distributing, producing,
storing, transporting or refining oil. A
supply order shall include a concise
statement of the pertinent facts and of
the legal basis on which it is issued,
and shall describe the action to be
taken.

(b) The DOE shall serve a copy of the
supply order on the firm directed to act
as stated therein.

(c) The DOE may modify or rescind a
supply order on its own motion or pur-
suant to an application filed in accord-
ance with §218.32 of this part.

(d) A supply order shall be effective
in accordance with its terms, and when
served upon a firm directed to act
thereunder, except that a supply order
shall not remain in effect (1) upon re-
version of this rule to standby status
or (2) twelve months after the rule has
been transmitted to Congress (which-
ever occurs first) or (3) to the extent
that DOE or a court of competent ju-
risdiction directs that it be stayed,
modified, or rescinded.

(e) Any firm issued a supply order
pursuant to this subpart may seek
modification or rescission of the supply



§218.12

order in accordance with procedures
provided in §218.32 of this part.

§218.12

The price for oil subject to a supply
order issued pursuant to this subpart
shall be based on the price conditions
prevailing for comparable commercial
transactions at the time the supply
order is served.

Pricing.

Subpart C [Reserved]

Subpart D—Procedures

§218.30 Purpose and scope.

This subpart establishes the adminis-
trative procedures applicable to supply
orders. They shall be exclusive of any
other procedures contained in this
chapter, unless such other procedures
are specifically made applicable hereto
by this subpart.

§218.31 Incorporated procedures.

The following subparts of part 205 of
this chapter are, as appropriate, hereby
made applicable to this part:

(a) Subpart A— General Provisions;
Provided, that §205.11 shall not apply;
and Provided further, that in addition to
the methods of service specified in
§205.7 of this chapter, service shall be
effective if a supply order is trans-
mitted by telex, telecopies or other
similar means of electronic trans-
mission of a writing and received by
the firm to which the supply order is
addressed.

(b) Subpart F— Interpretation.

(c) Subpart K— Rulings.

(d) Subpart M— Conferences, Hearings
and Public Hearings.

§218.32

(a) Purpose and scope. This subpart
establishes the procedures for the filing
of an application for review of a supply
order. An application for review is a
summary proceeding which will be ini-
tiated only if the critieria described in
paragraph (g)(2) of this section are sat-
isfied.

(b) What to file. (1) A firm filing under
this subpart shall file an ‘‘Application
for Review’” which should be clearly la-
beled as such both on the application
and on the outside of the envelope in

Review.
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which the application is transmitted,
and shall be in writing and signed by
the firm filing the application. The ap-
plicant shall comply with the general
filing requirements stated in 10 CFR
205.9 in addition to the requirements
stated in this section.

(2) If the applicant wishes to claim
confidential treatment for any infor-
mation contained in the application or
other documents submitted under this
subpart, the procedures set out in 10
CFR 205.9(f) shall apply.

(c) When to file. An application for re-
view should be filed no later than 5
days after the receipt by the applicant
of the supply order that is the subject
of the application, or no later than 2
days after the occurrence of an event
that results in a substantial change in
the facts or circumstances affecting
the applicant.

(d) Where to file. The application for
review shall be filed with DOE Office of
Hearings and Appeals (OHA), 2000 M
Street, NW., Washington, DC 20461.

(e) Notice. The applicant shall send by
United States mail or deliver by hand a
copy of the application and any subse-
quent amendments or other documents
relating to the application to the Ad-
ministrator of the Economic Regu-
latory Administration of DOE, 2000 M
Street, NW., Washington, DC 20461.
Service shall be made on the ERA at
same time the document is filed with
OHA and each document filed with the
OHA shall include certification that
the applicant has complied with the re-
quirements of this paragraph.

(f) Contents. (1) The application shall
contain a full and complete statement
of all relevant facts pertaining to the
application and to the DOE action
sought. Such facts shall include a com-
plete statement of the business or
other reasons that justify review of the
supply order and a full description of
the pertinent provisions and relevant
facts contained in any relevant docu-
ments. Copies of all contracts, agree-
ments, leases, instruments, and other
documents relevant to the application
shall be submitted with the applica-
tion. A copy of the order of which re-
view is sought shall be included with
the application. When the application
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