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Department of Energy § 440.2 
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§ 440.1 Purpose and scope. 
This part implements a weatheriza-

tion assistance program to increase the 
energy efficiency of dwellings owned or 
occupied by low-income persons or to 
provide such persons renewable energy 
systems or technologies, reduce their 
total residential expenditures, and im-
prove their health and safety, espe-
cially low-income persons who are par-
ticularly vulnerable such as the elder-
ly, persons with disabilities, families 
with children, high residential energy 
users, and households with high energy 
burden. 

[65 FR 77217, Dec. 8, 2000, as amended at 71 
FR 35778, June 22, 2006] 

§ 440.2 Administration of grants. 
Grant awards under this part shall 

comply with applicable law including, 
without limitation, the requirements 
of: 

(a) Executive Order 12372 entitled 
‘‘Intergovernmental Review of Federal 

Programs’’, 48 FR 3130, and the DOE 
Regulation implementing this Execu-
tive Order entitled ‘‘Intergovernmental 
Review of Department of Energy Pro-
grams and Activities’’ (10 CFR part 
1005); 

(b) Office of Management and Budget 
Circular A–97, entitled ‘‘Rules and Reg-
ulations Permitting Federal Agencies 
to Provide Specialized or Technical 
Services to State and Local Units of 
Government under Title III of the 
Inter-Governmental Coordination Act 
of 1968;’’ 

(c) Unless in conflict with provisions 
of this part, the DOE Financial Assist-
ance Rule (10 CFR part 600); and 

(d) Such other procedures applicable 
to this part as DOE may from time to 
time prescribe for the administration 
of financial assistance. 

(e)(1) States, Tribes and their sub-
awardees, including, but not limited to 
subrecipients, subgrantees, contractors 
and subcontractors that participate in 
the program established under this 
Part are required to treat all requests 
for information concerning applicants 
and recipients of WAP funds in a man-
ner consistent with the Federal Gov-
ernment’s treatment of information re-
quested under the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552, including 
the privacy protections contained in 
Exemption (b)(6) of the FOIA, 5 U.S.C. 
552(b)(6). Under 5 U.S.C. 552(b)(6), infor-
mation relating to an individual’s eli-
gibility application or the individual’s 
participation in the program, such as 
name, address, or income information, 
are generally exempt from disclosure. 

(2) A balancing test must be used in 
applying Exemption (b)(6) in order to 
determine: 

(i) Whether a significant privacy in-
terest would be invaded; 

(ii) Whether the release of the infor-
mation would further the public inter-
est by shedding light on the operations 
or activities of the Government; and 

(iii) Whether in balancing the pri-
vacy interests against the public inter-
est, disclosure would constitute a 
clearly unwarranted invasion of pri-
vacy. 

(3) A request for personal informa-
tion including but not limited to the 
names, addresses, or income informa-
tion of WAP applicants or recipients 

VerDate Mar<15>2010 16:05 Jan 30, 2013 Jkt 229032 PO 00000 Frm 00765 Fmt 8010 Sfmt 8010 Q:\10\10V3.TXT ofr150 PsN: PC150



756 

10 CFR Ch. II (1–1–13 Edition) § 440.3 

would require the State or other serv-
ice provider to balance a clearly de-
fined public interest in obtaining this 
information against the individuals’ le-
gitimate expectation of privacy. 

(4) Given a legitimate, articulated 
public interest in the disclosure, States 
and other service providers may release 
information regarding recipients in the 
aggregate that does not identify spe-
cific individuals. However, a State or 
service provider must apply an FOIA 
Exemption (b)(6) balancing test to any 
request for information that can not be 
satisfied by such less-intrusive meth-
ods. 

[49 FR 3629, Jan. 27, 1984, as amended at 75 
FR 11422, Mar. 11, 2010; 77 FR 11737, Feb. 28, 
2012] 

§ 440.3 Definitions. 

As used in this part: 
Act means the Energy Conservation 

in Existing Buildings Act of 1976, as 
amended, 42 U.S.C. 6851 et seq. 

Assistant Secretary means the Assist-
ant Secretary for Conservation and Re-
newable Energy or official to whom the 
Assistant Secretary’s functions may be 
redelegated by the Secretary. 

Base Allocation means the fixed 
amount of funds for each State as set 
forth in § 440.10(b)(1). 

Base temperature means the tempera-
ture used to compute heating and cool-
ing degree days. The average daily out-
door temperature is subtracted from 
the base temperature to compute heat-
ing degree days, and the base tempera-
ture is subtracted from the average 
daily outdoor temperature to compute 
cooling degree days. 

Biomass means any organic matter 
that is available on a renewable or re-
curring basis, including agricultural 
crops and trees, wood and wood wastes 
and residues, plants (including aquatic 
plants), grasses, residues, fibers, and 
animal wastes, municipal wastes, and 
other waste materials. 

CAA means a Community Action 
Agency. 

Capital-Intensive furnace or cooling ef-
ficiency modifications means those 
major heating and cooling modifica-
tions which require a substantial 
amount of funds, including replace-
ment and major repairs, but excluding 

such items as tune-ups, minor repairs, 
and filters. 

Children means dependents not ex-
ceeding 19 years or a lesser age set 
forth in the State plan. 

Community Action Agency means a 
private corporation or public agency 
established pursuant to the Economic 
Opportunity Act of 1964, Pub. L. 88–452, 
which is authorized to administer 
funds received from Federal, State, 
local, or private funding entities to as-
sess, design, operate, finance, and over-
see antipoverty programs. 

Cooling Degree Days means a popu-
lation-weighted annual average of the 
climatological cooling degree days for 
each weather station within a State, as 
determined by DOE. 

Deputy Assistant Secretary means the 
Deputy Assistant Secretary for Tech-
nical and Financial Assistance or any 
official to whom the Deputy Assistant 
Secretary’s functions may be redele-
gated by the Assistant Secretary. 

DOE means the Department of En-
ergy. 

Dwelling Unit means a house, includ-
ing a stationary mobile home, an 
apartment, a group of rooms, or a sin-
gle room occupied as separate living 
quarters. 

Elderly Person means a person who is 
60 years of age or older. 

Electric base-load measures means 
measures which address the energy ef-
ficiency and energy usage of lighting 
and appliances. 

Family Unit means all persons living 
together in a dwelling unit. 

Formula Allocation means the amount 
of funds for each State as calculated 
based on the formula in § 440.10(b)(3). 

Formula Share means the percentage 
of the total formula allocation pro-
vided to each State as calculated in 
§ 440.10 (b)(3). 

Governor means the chief executive 
officer of a State, including the Mayor 
of the District of Columbia. 

Grantee means the State or other en-
tity named in the Notification of Grant 
Award as the recipient. 

Heating Degree Days means a popu-
lation-weighted seasonal average of the 
climatological heating degree days for 
each weather station within a State, as 
determined by DOE. 
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