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a uranium enrichment or nuclear fuel 
reprocessing facility or a facility for 
the production of heavy water, but 
shall not include Restricted Data con-
trolled pursuant to Chapter 12 of the 
Atomic Energy Act. The information 
may take a tangible form such as a 
model, prototype, blueprint, or oper-
ation manual or an intangible form 
such as technical services. 

Source Material means: (1) Uranium or 
thorium, other than special nuclear 
material or (2) ores which contain by 
weight 0.05 percent or more of uranium 
or thorium, or any combination of 
these. 

Special nuclear material means (1) plu-
tonium, (2) uranium-233, or (3) uranium 
enriched above 0.711 percent by weight 
in the isotope uranium-235. 

Specific authorization means an au-
thorization granted by the Secretary of 
Energy under section 57b(2) of the 
Atomic Energy Act to a person to pro-
vide specified assistance to a foreign 
atomic energy activity in response to 
an application filed under 10 CFR part 
810. 

Subcritical assembly is an apparatus 
containing source material or SNM de-
signed or used to produce a nuclear fis-
sion chain reaction that is not self-sus-
taining. 

United States, when used in a geo-
graphical sense, includes all territories 
and possessions of the United States. 

[51 FR 44574, Dec. 10, 1986, as amended at 58 
FR 39638, July 26, 1993; 65 FR 16126, Mar. 27, 
2000] 

§ 810.4 Communications. 
(a) All communications concerning 

the regulations in this part should be 
addressed to: U.S. Department of En-
ergy, Washington, DC 20585. Attention: 
Director, Nuclear Transfer and Sup-
plier Policy Division, NN–43, Office of 
Arms Control and Nonproliferation. 
Telephone: (202) 586–2331. 

(b) Communications also may be de-
livered to the Department’s head-
quarters at 1000 Independence Avenue, 
SW., Washington, DC. All clearly 
marked proprietary information will 
be given the maximum protection al-
lowed by law. 

[51 FR 44574, Dec. 10, 1986, as amended at 58 
FR 39638, July 26, 1993; 65 FR 16127, Mar. 27, 
2000] 

§ 810.5 Interpretations. 
A person may request the advice of 

the Director, Nuclear Transfer and 
Supplier Policy Division (NN–43), on 
whether a proposed activity falls out-
side the scope of this part, is generally 
authorized under § 810.7, or requires 
specific authorization under § 810.8; 
however, unless authorized by the Sec-
retary of Energy, in writing, no inter-
pretation of the regulations in this 
part other than a written interpreta-
tion by the General Counsel is binding 
upon the Department. When advice is 
requested from the Director, Nuclear 
Transfer and Supplier Policy Division, 
or a binding, written determination is 
requested from the General Counsel, a 
response normally will be made within 
30 days and, if this is not feasible, an 
interim response will explain the 
delay. 

[65 FR 16127, Mar. 27, 2000] 

§ 810.6 Authorization requirement. 
Section 57b of the Atomic Energy Act 

in pertinent part provides that: 

It shall be unlawful for any person to di-
rectly or indirectly engage in the production 
of any special nuclear material outside of 
the United States except (1) as specifically 
authorized under an agreement for coopera-
tion made pursuant to section 123, including 
a specific authorization in a subsequent ar-
rangement under section 131 of this Act, or 
(2) upon authorization by the Secretary of 
Energy after a determination that such ac-
tivity will not be inimical to the interest of 
the United States: Provided, That any such 
determination by the Secretary of Energy 
shall be made only with the concurrence of 
the Department of State and after consulta-
tion with the Arms Control and Disar-
mament Agency, the Nuclear Regulatory 
Commission, the Department of Commerce, 
and the Department of Defense. 

§ 810.7 Generally authorized activities. 
In accordance with section 57b(2) of 

the Atomic Energy Act, the Secretary 
of Energy has determined that the fol-
lowing activities are generally author-
ized, provided no sensitive nuclear 
technology is transferred: 

(a) Furnishing public information as 
defined in § 810.3; 

(b) Furnishing information or assist-
ance to prevent or correct a current or 
imminent radiological emergency pos-
ing a significant danger to the health 
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