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contamination level of 3 μg/100 cm2 dur-
ing non-operational periods. This sam-
pling would not include the interior of 
installed closed systems such as enclo-
sures, glove boxes, chambers, or ven-
tilation systems. 

(b) When cleaning floors and surfaces 
in areas where beryllium is present at 
DOE facilities, the responsible em-
ployer must clean beryllium-contami-
nated floors and surfaces using a wet 
method, vacuuming or other cleaning 
methods, such as sticky tack cloths, 
that avoid the production of airborne 
dust. Compressed air or dry methods 
must not be used for such cleaning. 

(c) The responsible employer must 
equip the portable or mobile vacuum 
units that are used to clean beryllium- 
contaminated areas with HEPA filters, 
and change the filters as often as need-
ed to maintain their capture efficiency. 

(d) The responsible employer must 
ensure that the cleaning equipment 
that is used to clean beryllium-con-
taminated surfaces is labeled, con-
trolled, and not used for non-hazardous 
materials. 

§ 850.31 Release criteria. 
(a) The responsible employer must 

clean beryllium-contaminated equip-
ment and other items to the lowest 
contamination level practicable, but 
not to exceed the levels established in 
paragraphs (b) and (c) of this section, 
and label the equipment or other 
items, before releasing them to the 
general public or a DOE facility for 
non-beryllium use, or to another facil-
ity for work involving beryllium. 

(b) Before releasing beryllium-con-
taminated equipment or other items to 
the general public or for use in a non- 
beryllium area of a DOE facility, the 
responsible employer must ensure that: 

(1) The removable contamination 
level of equipment or item surfaces 
does not exceed the higher of 0.2 μg/100 
cm 2 or the concentration level of be-
ryllium in soil at the point or release, 
whichever is greater; 

(2) The equipment or item is labeled 
in accordance with § 850.38(b); and 

(3) The release is conditioned on the 
recipient’s commitment to implement 
controls that will prevent foreseeable 
beryllium exposure, considering the na-
ture of the equipment or item and its 

future use and the nature of the beryl-
lium contamination. 

(c) Before releasing beryllium-con-
taminated equipment or other items to 
another facility performing work with 
beryllium, the responsible employer 
must ensure that: 

(1) The removable contamination 
level of equipment or item surfaces 
does not exceed 3 μg/100 cm 2; 

(2) The equipment or item is labeled 
in accordance with § 850.38(b); and 

(3) The equipment or item is enclosed 
or placed in sealed, impermeable bags 
or containers to prevent the release of 
beryllium dust during handling and 
transportation. 

§ 850.32 Waste disposal. 

(a) The responsible employer must 
control the generation of beryllium- 
containing waste, and beryllium-con-
taminated equipment and other items 
that are disposed of as waste, through 
the application of waste minimization 
principles. 

(b) Beryllium-containing waste, and 
beryllium-contaminated equipment 
and other items that are disposed of as 
waste, must be disposed of in sealed, 
impermeable bags, containers, or en-
closures to prevent the release of beryl-
lium dust during handling and trans-
portation. The bags, containers, and 
enclosures that are used for disposal of 
beryllium waste must be labeled ac-
cording to § 850.38. 

§ 850.33 Beryllium emergencies. 

(a) The responsible employer must 
comply with 29 CFR 1910.120(l) for han-
dling beryllium emergencies related to 
decontamination and decommissioning 
operations. 

(b) The responsible employer must 
comply with 29 CFR 1910.120(q) for han-
dling beryllium emergencies related to 
all other operations. 

§ 850.34 Medical surveillance. 

(a) General. (1) The responsible em-
ployer must establish and implement a 
medical surveillance program for be-
ryllium-associated workers who volun-
tarily participate in the program. 

(2) The responsible employer must 
designate a Site Occupational Medical 
Director (SOMD) who is responsible for 
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administering the medical surveillance 
program. 

(3) The responsible employer must 
ensure that the medical evaluations 
and procedures required by this section 
are performed by, or under the super-
vision of, a licensed physician who is 
familiar with the health effects of be-
ryllium. 

(4) The responsible employer must es-
tablish, and maintain, a list of beryl-
lium-associated workers who may be 
eligible for protective measures under 
this part. The list must be: 

(i) Based on the hazard assessment, 
exposure records, and other informa-
tion regarding the identity of beryl-
lium-associated workers; and 

(ii) Adjusted at regular intervals 
based on periodic evaluations of beryl-
lium-associated workers performed 
under paragraph (b)(2) of this section; 

(5) The responsible employer must 
provide the SOMD with the informa-
tion needed to operate and administer 
the medical surveillance program, in-
cluding the: 

(i) List of beryllium-associated work-
ers required by paragraph (a)(4) of this 
section; 

(ii) Baseline inventory; 
(iii) Hazard assessment and exposure 

monitoring data; 
(iv) Identity and nature of activities 

or operations on the site that are cov-
ered under the CBDPP, related duties 
of beryllium-associated workers; and 

(v) Type of personal protective equip-
ment used. 

(6) The responsible employer must 
provide the following information to 
the SOMD and the examining physi-
cian: 

(i) A copy of this rule and its pre-
amble; 

(ii) A description of the worker’s du-
ties as they pertain to beryllium expo-
sure; 

(iii) Records of the worker’s beryl-
lium exposure; and 

(iv) A description of the personal pro-
tective and respiratory protective 
equipment used by the worker in the 
past, present, or anticipated future use. 

(b) Medical evaluations and procedures. 
The responsible employer must pro-
vide, to beryllium-associated workers 
who voluntarily participate in the 
medical surveillance program, the 

medical evaluations and procedures re-
quired by this section at no cost and at 
a time and place that is reasonable and 
convenient to the worker. 

(1) Baseline medical evaluation. The re-
sponsible employer must provide a 
baseline medical evaluation to beryl-
lium-associated workers. This evalua-
tion must include: 

(i) A detailed medical and work his-
tory with emphasis on past, present, 
and anticipated future exposure to be-
ryllium; 

(ii) A respiratory symptoms ques-
tionnaire; 

(iii) A physical examination with 
special emphasis on the respiratory 
system, skin and eyes; 

(iv) A chest radiograph (posterior-an-
terior, 14 × 17 inches) interpreted by a 
National Institute for Occupational 
Safety and Health (NIOSH) B-reader of 
pneumoconiosis or a board-certified ra-
diologist (unless a baseline chest 
radiograph is already on file); 

(v) Spirometry consisting of forced 
vital capacity (FVC) and forced expira-
tory volume at 1 second (FEV1); 

(vi) A Be-LPT; and 
(vii) Any other tests deemed appro-

priate by the examining physician for 
evaluating beryllium-related health ef-
fects. 

(2) Periodic evaluation. (i) The respon-
sible employer must provide to beryl-
lium workers a medical evaluation an-
nually, and to other beryllium-associ-
ated workers a medical evaluation 
every three years. The periodic medical 
evaluation must include: 

(A) A detailed medical and work his-
tory with emphasis on past, present, 
and anticipated future exposure to be-
ryllium; 

(B) A respiratory symptoms ques-
tionnaire; 

(C) A physical examination with em-
phasis on the respiratory system; 

(D) A Be-LPT; and 
(E) Any other medical evaluations 

deemed appropriate by the examining 
physician for evaluating beryllium-re-
lated health effects. 

(ii) The responsible employer must 
provide to beryllium-associated work-
ers a chest radiograph every five years. 

(3) Emergency evaluation. The respon-
sible employer must provide a medical 
evaluation as soon as possible to any 
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worker who may have been exposed to 
beryllium because of a beryllium emer-
gency. The medical evaluation must 
include the requirements of paragraph 
(b)(2) of this section. 

(c) Multiple physician review. The re-
sponsible employer must establish a 
multiple physician review process for 
beryllium-associated workers that al-
lows for the review of initial medical 
findings, determinations, or rec-
ommendations from any medical eval-
uation conducted pursuant to para-
graph (b) of this section. 

(1) If the responsible employer selects 
the initial physician to conduct any 
medical examination or consultation 
provided to a beryllium-associated 
worker, the worker may designate a 
second physician to: 

(i) Review any findings, determina-
tions, or recommendations of the ini-
tial physician; and 

(ii) Conduct such examinations, con-
sultations and laboratory tests, as the 
second physician deems necessary to 
facilitate this review. 

(2) The responsible employer must 
promptly notify a beryllium-associated 
worker in writing of the right to seek 
a second medical opinion after the ini-
tial physician provided by the respon-
sible employer conducts a medical ex-
amination or consultation. 

(3) The responsible employer may 
condition its participation in, and pay-
ment for, multiple physician review 
upon the beryllium-associated worker 
doing the following within fifteen (15) 
days after receipt of the notice, or re-
ceipt of the initial physician’s written 
opinion, whichever is later: 

(i) Informing the responsible em-
ployer in writing that he or she intends 
to seek a second medical opinion; and 

(ii) Initiating steps to make an ap-
pointment with a second physician. 

(4) If the findings, determinations, or 
recommendations of the second physi-
cian differ from those of the initial 
physician, then the responsible em-
ployer and the beryllium-associated 
worker must make efforts to encourage 
and assist the two physicians to re-
solve any disagreement. 

(5) If, despite the efforts of the re-
sponsible employer and the beryllium- 
associated worker, the two physicians 
are unable to resolve their disagree-

ment, then the responsible employer 
and the worker, through their respec-
tive physicians, must designate a third 
physician to: 

(i) Review any findings, determina-
tions, or recommendations of the other 
two physicians; and 

(ii) Conduct such examinations, con-
sultations, laboratory tests, and con-
sultations with the other two physi-
cians, as the third physician deems 
necessary to resolve the disagreement 
among them. 

(6) The SOMD must act consistently 
with the findings, determinations, and 
recommendations of the third physi-
cian, unless the SOMD and the beryl-
lium-associated worker reach an agree-
ment that is consistent with the rec-
ommendations of at least one of the 
other two physicians. 

(d) Alternate physician determination. 
The responsible employer and the be-
ryllium-associated worker or the work-
er’s designated representative may 
agree upon the use of any alternate 
form of physician determination in lieu 
of the multiple physician review proc-
ess provided by paragraph (c) of this 
section, so long as the alternative is 
expeditious and at least as protective 
of the worker. 

(e) Written medical opinion and rec-
ommendation. (1) Within two weeks of 
receipt of results, the SOMD must pro-
vide to the responsible employer a 
written, signed medical opinion for 
each medical evaluation performed on 
each beryllium-associated worker. The 
written opinion must take into ac-
count the findings, determinations and 
recommendations of the other exam-
ining physicians who may have exam-
ined the beryllium-associated worker. 
The SOMD’s opinion must contain: 

(i) The diagnosis of the worker’s con-
dition relevant to occupational expo-
sure to beryllium, and any other med-
ical condition that would place the 
worker at increased risk of material 
impairment to health from further ex-
posure to beryllium; 

(ii) Any recommendation for removal 
of the worker from DOE beryllium ac-
tivities, or limitation on the worker’s 
activities or duties or use of personal 
protective equipment, such as a res-
pirator; and 
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(iii) A statement that the SOMD or 
examining physician has clearly ex-
plained to the worker the results of the 
medical evaluation, including all tests 
results and any medical condition re-
lated to beryllium exposure that re-
quires further evaluation or treatment. 

(2) The SOMD’s written medical opin-
ion must not reveal specific records, 
findings, and diagnoses that are not re-
lated to medical conditions that may 
be affected by beryllium exposure. 

(f) Information provided to the beryl-
lium-associated worker. (1) The SOMD 
must provide each beryllium-associ-
ated worker with a written medical 
opinion containing the results of all 
medical tests or procedures, an expla-
nation of any abnormal findings, and 
any recommendation that the worker 
be referred for additional testing for 
evidence of CBD, within 10 working 
days after the SOMD’s receipt of the 
results of the medical tests or proce-
dures. 

(2) The responsible employer must, 
within 30 days after a request by a be-
ryllium-associated worker, provide the 
worker with the information the re-
sponsible employer is required to pro-
vide the examining physician under 
paragraph (a)(6) of this section. 

(g) Reporting. The responsible em-
ployer must report on the applicable 
OSHA reporting form beryllium sen-
sitization, CBD, or any other abnormal 
condition or disorder of workers caused 
or aggravated by occupational expo-
sure to beryllium. 

(h) Data analysis. (1) The responsible 
employer must routinely and system-
atically analyze medical, job, and expo-
sure data with the aim of identifying 
individuals or groups of individuals po-
tentially at risk for CBD and working 
conditions that are contributing to 
that risk. 

(2) The responsible employer must 
use the results of these analyses to 
identify additional workers to whom 
the responsible employer must provide 
medical surveillance and to determine 
the need for additional exposure con-
trols. 

§ 850.35 Medical removal. 
(a) Medical removal protection. The re-

sponsible employer must offer a beryl-
lium-associated worker medical re-

moval from exposure to beryllium if 
the SOMD determines in a written 
medical opinion that it is medically 
appropriate to remove the worker from 
such exposure. The SOMD’s determina-
tion must be based on one or more 
positive Be-LPT results, chronic beryl-
lium disease diagnosis, an examining 
physician’s recommendation, or any 
other signs or symptoms that the 
SOMD deems medically sufficient to 
remove a worker. 

(1) Temporary removal pending final 
medical determination. The responsible 
employer must offer a beryllium-asso-
ciated worker temporary medical re-
moval from exposure to beryllium on 
each occasion that the SOMD deter-
mines in a written medical opinion 
that the worker should be temporarily 
removed from such exposure pending a 
final medical determination of whether 
the worker should be removed perma-
nently. 

(i) In this section, ‘‘final medical de-
termination’’ means the outcome of 
the multiple physician review process 
or the alternate medical determination 
process provided for in paragraphs (c) 
and (d) of § 850.34. 

(ii) If a beryllium-associated worker 
is temporarily removed from beryllium 
exposure pursuant to this section, the 
responsible employer must transfer the 
worker to a comparable job for which 
the worker is qualified (or for which 
the worker can be trained in a short 
period) and where beryllium exposures 
are as low as possible, but in no event 
at or above the action level. 

(iii) The responsible employer must 
maintain the beryllium-associated 
worker’s total normal earnings, senior-
ity, and other worker rights and bene-
fits as if the worker had not been re-
moved. 

(iv) If there is no such job available, 
the responsible employer must provide 
to the beryllium-associated worker the 
medical removal protection benefits 
specified in paragraph (b)(2) of this sec-
tion, until a job becomes available or 
for one year, whichever comes first. 

(2) Permanent medical removal. (i) The 
responsible employer must offer a be-
ryllium-associated worker permanent 
medical removal from exposure to be-
ryllium if the SOMD determines in a 
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