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Department of Energy § 851.20 

change or addition to the program is 
made, or a change in contractors oc-
curs. 

(2) Contractors must submit annually 
to DOE either an updated worker safe-
ty and health program for approval or 
a letter stating that no changes are 
necessary in the currently approved 
worker safety and health program. 

(3) Contactors must incorporate in 
the worker safety and health program 
any changes, conditions, or workplace 
safety and health standards directed by 
DOE consistent with the requirements 
of this part and DEAR 970.5204–2, Laws, 
Regulations and DOE Directives (De-
cember, 2000) and associated contract 
clauses. 

(d) Labor Organizations. If a con-
tractor employs or supervises workers 
who are represented for collective bar-
gaining by a labor organization, the 
contractor must: 

(1) Give the labor organization time-
ly notice of the development and im-
plementation of the worker safety and 
health program and any updates there-
to; and 

(2) Upon timely request, bargain con-
cerning implementation of this part, 
consistent with the Federal labor laws. 

[71 FR 6931, Feb. 9, 2006, as amended at 71 FR 
68733, Nov. 28, 2006] 

§ 851.12 Implementation. 
(a) Contractors must implement the 

requirements of this part. 
(b) Nothing in this part precludes a 

contractor from taking any additional 
protective action that is determined to 
be necessary to protect the safety and 
health of workers. 

§ 851.13 Compliance. 
(a) Contractors must achieve compli-

ance with all the requirements of Sub-
part C of this part, and their approved 
worker safety and health program no 
later than May 25, 2007. Contractors 
may be required to comply contrac-
tually with the requirements of this 
rule before February 9, 2007. 

(b) In the event a contractor has es-
tablished a written safety and health 
program, an Integrated Safety Manage-
ment System (ISMS) description pur-
suant to the DEAR Clause, or an ap-
proved Work Smart Standards (WSS) 
process before the date of issuance of 

the final rule, the Contractor may use 
that program, description, or process 
as the worker safety and health pro-
gram required by this part if the appro-
priate Head of the DOE Field Element 
approves such use on the basis of writ-
ten documentation provided by the 
contractor that identifies the specific 
portions of the program, description, or 
process, including any additional re-
quirements or implementation meth-
ods to be added to the existing pro-
gram, description, or process, that sat-
isfy the requirements of this part and 
that provide a workplace as safe and 
healthful as would be provided by the 
requirements of this part. 

(c) Nothing in this part shall be con-
strued to limit or otherwise affect con-
tractual obligations of a contractor to 
comply with contractual requirements 
that are not inconsistent with the re-
quirements of this part. 

Subpart C—Specific Program 
Requirements 

§ 851.20 Management responsibilities 
and worker rights and responsibil-
ities. 

(a) Management responsibilities. Con-
tractors are responsible for the safety 
and health of their workforce and must 
ensure that contractor management at 
a covered workplace: 

(1) Establish written policy, goals, 
and objectives for the worker safety 
and health program; 

(2) Use qualified worker safety and 
health staff (e.g., a certified industrial 
hygienist, or safety professional) to di-
rect and manage the program; 

(3) Assign worker safety and health 
program responsibilities, evaluate per-
sonnel performance, and hold personnel 
accountable for worker safety and 
health performance; 

(4) Provide mechanisms to involve 
workers and their elected representa-
tives in the development of the worker 
safety and health program goals, objec-
tives, and performance measures and in 
the identification and control of haz-
ards in the workplace; 

(5) Provide workers with access to in-
formation relevant to the worker safe-
ty and health program; 

(6) Establish procedures for workers 
to report without reprisal job-related 
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