
246 

11 CFR Ch. I (1–1–12 Edition) § 300.2 

funds prohibitions, fundraising, and do-
nation prohibitions with regard to cer-
tain tax-exempt organizations, transi-
tion rules as BCRA takes effect, and re-
porting. 

(2) Subpart B of this part pertains to 
State, district, and local political 
party committees and organizations. 
Subpart B of this part focuses on 
‘‘Levin Amendment’’ to BCRA; office 
buildings; and fundraising and dona-
tion prohibitions with regard to cer-
tain tax-exempt organizations. 

(3) Subpart C of this part addresses 
non-Federal funds from the perspective 
of tax-exempt organizations, setting 
out rules about prohibited fundraising 
for certain tax-exempt organizations 
by national party committees, State, 
district, and local party committees, 
and Federal candidates and office-
holders. 

(4) Subpart D of this part includes 
regulations pertaining to soliciting 
non-Federal funds from the perspective 
of Federal candidates and officeholders 
in Federal and non-Federal elections; 
including exceptions for those who are 
also State candidates and exemptions 
for those attending, speaking, and ap-
pearing as featured guests at fund-
raising events, or who solicit for cer-
tain tax-exempt organizations. 

(5) Subpart E of this part focuses on 
State and local candidates, including 
regulations about using Federal funds 
for certain public communications, and 
exceptions for entirely non-Federal 
communications. 

(6) For rules pertaining to convention 
and host committees, see 11 CFR part 
9008. 

§ 300.2 Definitions. 
(a) 501(c) organization that makes ex-

penditures or disbursements in connection 
with a Federal election. A 501(c) organi-
zation that makes expenditures or dis-
bursements in connection with a Federal 
election as that term is used in 11 CFR 
300.11, 300.37, 300.50, and 300.51 includes 
an organization that, within the cur-
rent election cycle, plans to: 

(1) Make expenditures or disburse-
ments in connection with an election 
for Federal office including for Federal 
election activity; or 

(2) Pay a debt incurred from the 
making of expenditures or disburse-

ments in connection with an election 
for Federal office (including for Fed-
eral election activity) in a prior elec-
tion cycle. 

(b) Agent. For the purposes of part 300 
of chapter I, agent means any person 
who has actual authority, either ex-
press or implied, to engage in any of 
the following activities on behalf of the 
specified persons: 

(1) In the case of a national com-
mittee of a political party: 

(i) To solicit, direct, or receive any 
contribution, donation, or transfer of 
funds; or, 

(ii) To solicit any funds for, or make 
or direct any donations to, an organi-
zation that is described in 26 U.S.C 
501(c) and exempt from taxation under 
26 U.S.C. 501(a) (or has submitted an 
application for determination of tax 
exempt status under 26 U.S.C. 501(a)), 
or an organization described in 26 
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office). 

(2) In the case of a State, district, or 
local committee of a political party: 

(i) To expend or disburse any funds 
for Federal election activity; or 

(ii) To transfer, or accept a transfer 
of, funds to make expenditures or dis-
bursements for Federal election activ-
ity; or 

(iii) To engage in joint fundraising 
activities with any person if any part 
of the funds raised are used, in whole 
or in part, to pay for Federal election 
activity; or 

(iv) To solicit any funds for, or make 
or direct any donations to, an organi-
zation that is described in 26 U.S.C. 
501(c) and exempt from taxation under 
26 U.S.C. 501(a) (or has submitted an 
application for determination of tax 
exempt status under 26 U.S.C. 501(a)), 
or an organization described in 26 
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office). 

(3) In the case of an individual who is 
a Federal candidate or an individual 
holding Federal office, to solicit, re-
ceive, direct, transfer, or spend funds 
in connection with any election. 
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(4) In the case of an individual who is 
a candidate for State or local office, to 
spend funds for a public communica-
tion (see 11 CFR 100.26). 

(c) Directly or indirectly establish, fi-
nance, maintain, or control. (1) This 
paragraph (c) applies to national, 
State, district, and local committees of 
a political party, candidates, and hold-
ers of Federal office, including an offi-
cer, employee, or agent of any of the 
foregoing persons, which shall be re-
ferred to as ‘‘sponsors’’ in this section. 

(2) To determine whether a sponsor 
directly or indirectly established, fi-
nances, maintains, or controls an enti-
ty, the factors described in paragraphs 
(c)(2)(i) through (x) of this section must 
be examined in the context of the over-
all relationship between sponsor and 
the entity to determine whether the 
presence of any factor or factors is evi-
dence that the sponsor directly or indi-
rectly established, finances, maintains, 
or controls the entity. Such factors in-
clude, but are not limited to: 

(i) Whether a sponsor, directly or 
through its agent, owns controlling in-
terest in the voting stock or securities 
of the entity; 

(ii) Whether a sponsor, directly or 
through its agent, has the authority or 
ability to direct or participate in the 
governance of the entity through pro-
visions of constitutions, bylaws, con-
tracts, or other rules, or through for-
mal or informal practices or proce-
dures; 

(iii) Whether a sponsor, directly or 
through its agent, has the authority or 
ability to hire, appoint, demote, or oth-
erwise control the officers, or other de-
cision-making employees or members 
of the entity; 

(iv) Whether a sponsor has a common 
or overlapping membership with the 
entity that indicates a formal or ongo-
ing relationship between the sponsor 
and the entity; 

(v) Whether a sponsor has common or 
overlapping officers or employees with 
the entity that indicates a formal or 
ongoing relationship between the spon-
sor and the entity; 

(vi) Whether a sponsor has any mem-
bers, officers, or employees who were 
members, officers or employees of the 
entity that indicates a formal or ongo-
ing relationship between the sponsor 

and the entity, or that indicates the 
creation of a successor entity; 

(vii) Whether a sponsor, directly or 
through its agent, provides funds or 
goods in a significant amount or on an 
ongoing basis to the entity, such as 
through direct or indirect payments for 
administrative, fundraising, or other 
costs, but not including the transfer to 
a committee of its allocated share of 
proceeds jointly raised pursuant to 11 
CFR 102.17, and otherwise lawfully; 

(viii) Whether a sponsor, directly or 
through its agent, causes or arranges 
for funds in a significant amount or on 
an ongoing basis to be provided to the 
entity, but not including the transfer 
to a committee of its allocated share of 
proceeds jointly raised pursuant to 11 
CFR 102.17, and otherwise lawfully; 

(ix) Whether a sponsor, directly or 
through its agent, had an active or sig-
nificant role in the formation of the 
entity; and 

(x) Whether the sponsor and the enti-
ty have similar patterns of receipts or 
disbursements that indicate a formal 
or ongoing relationship between the 
sponsor and the entity. 

(3) Safe harbor. On or after November 
6, 2002, an entity shall not be deemed to 
be directly or indirectly established, 
maintained, or controlled by another 
entity unless, based on the entities’ ac-
tions and activities solely after No-
vember 6, 2002, they satisfy the require-
ments of this section. If an entity re-
ceives funds from another entity prior 
to November 6, 2002, and the recipient 
entity disposes of the funds prior to 
November 6, 2002, the receipt of such 
funds prior to November 6, 2002 shall 
have no bearing on determining wheth-
er the recipient entity is financed by 
the sponsoring entity within the mean-
ing of this section. 

(4) Determinations by the Commission. 
(i) A sponsor or entity may request an 
advisory opinion of the Commission to 
determine whether the sponsor is no 
longer directly or indirectly financing, 
maintaining, or controlling the entity 
for purposes of this part. The request 
for such an advisory opinion must meet 
the requirements of 11 CFR part 112 
and must demonstrate that the entity 
is not directly or indirectly financed, 
maintained, or controlled by the spon-
sor. 
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(ii) Notwithstanding the fact that a 
sponsor may have established an entity 
within the meaning of paragraph (c)(2) 
of this section, the sponsor or the enti-
ty may request an advisory opinion of 
the Commission determining that the 
relationship between the sponsor and 
the entity has been severed. The re-
quest for such an advisory opinion 
must meet the requirements of 11 CFR 
part 112, and must demonstrate that all 
material connections between the 
sponsor and the entity have been sev-
ered for two years. 

(iii) Nothing in this section shall re-
quire entities that are separate organi-
zations on November 6, 2002 to obtain 
an advisory opinion to operate sepa-
rately from each other. 

(d) Disbursement. Disbursement means 
any purchase or payment made by: 

(1) A political committee; or 
(2) Any other person, including an or-

ganization that is not a political com-
mittee, that is subject to the Act. 

(e) Donation. For purposes of part 300, 
donation means a payment, gift, sub-
scription, loan, advance, deposit, or 
anything of value given to a person, 
but does not include contributions. 

(f) Federal account. Federal account 
means an account at a campaign depos-
itory that contains funds to be used in 
connection with a Federal election. 

(g) Federal Funds. Federal funds mean 
funds that comply with the limita-
tions, prohibitions, and reporting re-
quirements of the Act. 

(h) Levin account. Levin account 
means an account at a campaign depos-
itory established by a State, district, 
or local committee of a political party 
pursuant to 11 CFR 300.30, for purposes 
of making expenditures or disburse-
ments for Federal election activity or 
non-Federal activity (subject to State 
law) under 11 CFR 300.32. 

(i) Levin funds mean funds that are 
raised pursuant to 11 CFR 300.31 and 
are or will be disbursed pursuant to 11 
CFR 300.32. 

(j) Non-Federal account means an ac-
count that contains funds to be used in 
connection with a State or local elec-
tion or allocable expenses under 11 CFR 
106.7, 300.30, or 300.33. 

(k) Non-Federal funds mean funds 
that are not subject to the limitations 
and prohibitions of the Act. 

(l) [Reserved] 
(m) To solicit. For the purposes of 

part 300, to solicit means to ask, re-
quest, or recommend, explicitly or im-
plicitly, that another person make a 
contribution, donation, transfer of 
funds, or otherwise provide anything of 
value. A solicitation is an oral or writ-
ten communication that, construed as 
reasonably understood in the context 
in which it is made, contains a clear 
message asking, requesting, or recom-
mending that another person make a 
contribution, donation, transfer of 
funds, or otherwise provide anything of 
value. A solicitation may be made di-
rectly or indirectly. The context in-
cludes the conduct of persons involved 
in the communication. A solicitation 
does not include mere statements of 
political support or mere guidance as 
to the applicability of a particular law 
or regulation. 

(1) The following types of commu-
nications constitute solicitations: 

(i) A communication that provides a 
method of making a contribution or 
donation, regardless of the communica-
tion. This includes, but is not limited 
to, providing a separate card, envelope, 
or reply device that contains an ad-
dress to which funds may be sent and 
allows contributors or donors to indi-
cate the dollar amount of their con-
tribution or donation to the candidate, 
political committee, or other organiza-
tion. 

(ii) A communication that provides 
instructions on how or where to send 
contributions or donations, including 
providing a phone number specifically 
dedicated to facilitating the making of 
contributions or donations. However, a 
communication does not, in and of 
itself, satisfy the definition of ‘‘to so-
licit’’ merely because it includes a 
mailing address or phone number that 
is not specifically dedicated to facili-
tating the making of contributions or 
donations. 

(iii) A communication that identifies 
a Web address where the Web page dis-
played is specifically dedicated to fa-
cilitating the making of a contribution 
or donation, or automatically redirects 
the Internet user to such a page, or ex-
clusively displays a link to such a 
page. However, a communication does 
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not, in and of itself, satisfy the defini-
tion of ‘‘to solicit’’ merely because it 
includes the address of a Web page that 
is not specifically dedicated to facili-
tating the making of a contribution or 
donation. 

(2) The following statements con-
stitute solicitations: 

(i) ‘‘Please give $100,000 to Group X.’’ 
(ii) ‘‘It is important for our State 

party to receive at least $100,000 from 
each of you in this election.’’ 

(iii) ‘‘Group X has always helped me 
financially in my elections. Keep them 
in mind this fall.’’ 

(iv) ‘‘X is an effective State party or-
ganization; it needs to obtain as many 
$100,000 donations as possible.’’ 

(v) ‘‘Giving $100,000 to Group X would 
be a very smart idea.’’ 

(vi) ‘‘Send all contributions to the 
following address * * *.’’ 

(vii) ‘‘I am not permitted to ask for 
contributions, but unsolicited con-
tributions will be accepted at the fol-
lowing address * * *.’’ 

(viii) ‘‘Group X is having a fundraiser 
this week; you should go.’’ 

(ix) ‘‘You have reached the limit of 
what you may contribute directly to 
my campaign, but you can further help 
my campaign by assisting the State 
party.’’ 

(x) A candidate hands a potential 
donor a list of people who have contrib-
uted to a group and the amounts of 
their contributions. The candidate 
says, ‘‘I see you are not on the list.’’ 

(xi) ‘‘I will not forget those who con-
tribute at this crucial stage.’’ 

(xii) ‘‘The candidate will be very 
pleased if we can count on you for 
$10,000.’’ 

(xiii) ‘‘Your contribution to this cam-
paign would mean a great deal to the 
entire party and to me personally.’’ 

(xiv) Candidate says to potential 
donor: ‘‘The money you will help us 
raise will allow us to communicate our 
message to the voters through Labor 
Day.’’ 

(xv) ‘‘I appreciate all you’ve done in 
the past for our party in this State. 
Looking ahead, we face some tough 
elections. I’d be very happy if you 
could maintain the same level of finan-
cial support for our State party this 
year.’’ 

(xvi) The head of Group X solicits a 
contribution from a potential donor in 
the presence of a candidate. The donor 
asks the candidate if the contribution 
to Group X would be a good idea and 
would help the candidate’s campaign. 
The candidate nods affirmatively. 

(3) The following statements do not 
constitute solicitations: 

(i) During a policy speech, the can-
didate says: ‘‘Thank you for your sup-
port of the Democratic Party.’’ 

(ii) At a ticket-wide rally, the can-
didate says: ‘‘Thank you for your sup-
port of my campaign.’’ 

(iii) At a Labor Day rally, the can-
didate says: ‘‘Thank you for your past 
financial support of the Republican 
Party.’’ 

(iv) At a GOTV rally, the candidate 
says: ‘‘Thank you for your continuing 
support.’’ 

(v) At a ticket-wide rally, the can-
didate says: ‘‘It is critical that we sup-
port the entire Democratic ticket in 
November.’’ 

(vi) A Federal officeholder says: ‘‘Our 
Senator has done a great job for us this 
year. The policies she has vigorously 
promoted in the Senate have really 
helped the economy of the State.’’ 

(vii) A candidate says: ‘‘Thanks to 
your contributions we have been able 
to support our President, Senator and 
Representative during the past election 
cycle.’’ 

(n) To direct. For the purposes of part 
300, to direct means to guide, directly or 
indirectly, a person who has expressed 
an intent to make a contribution, do-
nation, transfer of funds, or otherwise 
provide anything of value, by identi-
fying a candidate, political committee 
or organization, for the receipt of such 
funds, or things of value. The contribu-
tion, donation, transfer, or thing of 
value may be made or provided directly 
or through a conduit or intermediary. 
Direction does not include merely pro-
viding information or guidance as to 
the applicability of a particular law or 
regulation. 

(o) Individual holding Federal office. 
Individual holding Federal office means 
an individual elected to or serving in 
the office of President or Vice Presi-
dent of the United States; or a Senator 
or a Representative in, or Delegate or 
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Resident Commissioner to, the Con-
gress of the United States. 

[67 FR 49120, July 29, 2002, as amended at 67 
FR 78682, Dec. 26, 2002; 71 FR 13933, Mar. 20, 
2006] 

Subpart A—National Party 
Committees 

§ 300.10 General prohibitions on rais-
ing and spending non-Federal funds 
(2 U.S.C. 441i(a) and (c)). 

(a) Prohibitions. A national com-
mittee of a political party, including a 
national congressional campaign com-
mittee, must not: 

(1) Solicit, receive, or direct to an-
other person a contribution, donation, 
or transfer of funds, or any other thing 
of value that is not subject to the pro-
hibitions, limitations and reporting re-
quirements of the Act; 

(2) Spend any funds that are not sub-
ject to the prohibitions, limitations, 
and reporting requirements of the Act; 
or 

(3) Solicit, receive, direct, or transfer 
to another person, or spend, Levin 
funds. 

(b) Fundraising costs. A national com-
mittee of a political party, including a 
national congressional campaign com-
mittee, must use only Federal funds to 
raise funds that are used, in whole or 
in part, for expenditures and disburse-
ments for Federal election activity. 

(c) Application. This section also ap-
plies to: 

(1) An officer or agent acting on be-
half of a national party committee or a 
national congressional campaign com-
mittee; and 

(2) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by a national 
party committee or a national congres-
sional campaign committee. 

§ 300.11 Prohibitions on fundraising 
for and donating to certain tax-ex-
empt organizations (2 U.S.C 
441i(d)). 

(a) Prohibitions. A national com-
mittee of a political party, including a 
national congressional campaign com-
mittee, must not solicit any funds for, 
or make or direct any donations of 
non-Federal funds to, the following or-
ganizations: 

(1) An organization that is described 
in 26 U.S.C. 501(c) and exempt from tax-
ation under section 26 U.S.C. 501(a) and 
that makes expenditures or disburse-
ments in connection with an election 
for Federal office, including expendi-
tures or disbursements for Federal 
election activity; 

(2) An organization that has sub-
mitted an application for tax-exempt 
status under 26 U.S.C. 501(c) and that 
makes expenditures or disbursements 
in connection with an election for Fed-
eral office, including expenditures or 
disbursements for Federal election ac-
tivity; or 

(3) An organization described in 26 
U.S.C. 527, unless the organization is: 

(i) A political committee under 11 
CFR 100.5; 

(ii) A State, district, or local com-
mittee of a political party; or 

(iii) The authorized campaign com-
mittee of a State or local candidate; 

(b) Application. This section also ap-
plies to: 

(1) An officer or agent acting on be-
half of a national party committee, in-
cluding a national congressional cam-
paign committee; 

(2) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by a national 
party committee, including a national 
congressional campaign committee, or 
an officer or agent acting on behalf of 
such an entity; or 

(3) An entity that is directly or indi-
rectly established, financed, main-
tained or controlled by an agent of a 
national committee of a political 
party, including a national congres-
sional campaign committee. 

(c) Determining whether a section 501(c) 
organization makes expenditures or dis-
bursements in connection with Federal 
elections. In determining whether a sec-
tion 501(c) organization is one that 
makes expenditures or disbursements 
in connection with a Federal election, 
including expenditures or disburse-
ments for Federal election activity, 
pursuant to paragraphs (a)(1) and (2) of 
this section, a national committee of a 
political party, including a national 
congressional campaign committee, or 
any other person described in para-
graph (b) of this section, may obtain 
and rely upon a certification from the 

VerDate Mar<15>2010 13:16 Feb 13, 2012 Jkt 226034 PO 00000 Frm 00260 Fmt 8010 Sfmt 8010 Y:\SGML\226034.XXX 226034em
cd

on
al

d 
on

 D
S

K
29

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2013-02-28T09:29:16-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




