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condition, penalty, or otherwise, in-
hibit the ability of any person that ac-
cepts or honors debit cards for pay-
ments to direct the routing of elec-
tronic debit transactions for processing 
over any payment card network that 
may process such transactions. 

(c) Compliance dates—(1) General. Ex-
cept as otherwise provided in para-
graphs (c)(2), (c)(3), and (c)(4) of this 
section, the compliance date of para-
graph (a) of this section is April 1, 2012. 

(2) Restrictions by payment card net-
works. The compliance date of para-
graphs (a)(1) and (a)(3) of this section 
for payment card networks is October 
1, 2011. 

(3) Debit cards that use transaction 
qualification or substantiation systems. 
Issuers shall comply with the require-
ments of paragraph (a) of this section 
by April 1, 2013, for electronic debit 
transactions using debit cards that use 
point-of-sale transaction qualification 
or substantiation systems for verifying 
the eligibility of purchased goods or 
services. 

(4) General-use prepaid cards. Issuers 
shall comply with the requirements of 
paragraph (a) of this section with re-
spect to general-use prepaid cards as 
set out below. 

(i) With respect to non-reloadable 
general-use prepaid cards, the compli-
ance date is April 1, 2013. Non- 
reloadable general-use prepaid cards 
sold prior to April 1, 2013 are not sub-
ject to paragraph (a) of this section. 

(ii) With respect to reloadable gen-
eral-use prepaid cards, the compliance 
date is April 1, 2013. Reloadable gen-
eral-use prepaid cards sold prior to 
April 1, 2013 are not subject to para-
graph (a) of this section unless and 
until they are reloaded, in which case 
the following compliance dates apply: 

(A) With respect to reloadable gen-
eral-use prepaid cards sold and re-
loaded prior to April 1, 2013, the com-
pliance date is May 1, 2013. 

(B) With respect to reloadable gen-
eral-use prepaid cards sold prior to 
April 1, 2013, and reloaded on or after 
April 1, 2013, the compliance date is 30 
days after the date of reloading. 

§ 235.8 Reporting requirements and 
record retention. 

(a) Entities required to report. Each 
issuer that is not otherwise exempt 
from the requirements of this part 
under § 235.5(a) and each payment card 
network shall file a report with the 
Board in accordance with this section. 

(b) Report. Each entity required to 
file a report with the Board shall sub-
mit data in a form prescribed by the 
Board for that entity. Data required to 
be reported may include, but may not 
be limited to, data regarding costs in-
curred with respect to an electronic 
debit transaction, interchange trans-
action fees, network fees, fraud-preven-
tion costs, fraud losses, and trans-
action value, volume, and type. 

(c) Record retention. (1) An issuer sub-
ject to this part shall retain evidence 
of compliance with the requirements 
imposed by this part for a period of not 
less than five years after the end of the 
calendar year in which the electronic 
debit transaction occurred. 

(2) Any person subject to this part 
having actual notice that it is the sub-
ject of an investigation or an enforce-
ment proceeding by its enforcement 
agency shall retain the records that 
pertain to the investigation, action, or 
proceeding until final disposition of 
the matter unless an earlier time is al-
lowed by court or agency order. 

§ 235.9 Administrative enforcement. 
(a) (1) Compliance with the require-

ments of this part shall be enforced 
under— 

(i) Section 8 of the Federal Deposit 
Insurance Act, by the appropriate Fed-
eral banking agency, as defined in sec-
tion 3(q) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(q)), with re-
spect to— 

(A) National banks, federal savings 
associations, and federal branches and 
federal agencies of foreign banks; 

(B) Member banks of the Federal Re-
serve System (other than national 
banks), branches and agencies of for-
eign banks (other than federal 
branches, federal Agencies, and insured 
state branches of foreign banks), com-
mercial lending companies owned or 
controlled by foreign banks, and orga-
nizations operating under section 25 or 
25A of the Federal Reserve Act; 
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(C) Banks and state savings associa-
tions insured by the Federal Deposit 
Insurance Corporation (other than 
members of the Federal Reserve Sys-
tem), and insured state branches of for-
eign banks; 

(ii) The Federal Credit Union Act (12 
U.S.C. 1751 et seq.), by the Adminis-
trator of the National Credit Union Ad-
ministration (National Credit Union 
Administration Board) with respect to 
any federal credit union; 

(iii) The Federal Aviation Act of 1958 
(49 U.S.C. 40101 et seq.), by the Sec-
retary of Transportation, with respect 
to any air carrier or foreign air carrier 
subject to that Act; and 

(iv) The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), by the Secu-
rities and Exchange Commission, with 
respect to any broker or dealer subject 
to that Act. 

(2) The terms used in paragraph (a)(1) 
of this section that are not defined in 
this part or otherwise defined in sec-
tion 3(s) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 
1(b) of the International Banking Act 
of 1978 (12 U.S.C. 3101). 

(b) Additional powers. (1) For the pur-
pose of the exercise by any agency re-
ferred to in paragraphs (a)(1)(i) through 
(a)(1)(iv) of this section of its power 
under any statute referred to in those 
paragraphs, a violation of this part is 
deemed to be a violation of a require-
ment imposed under that statute. 

(2) In addition to its powers under 
any provision of law specifically re-
ferred to in paragraphs (a)(1)(i) through 
(a)(1)(iv) of this section, each of the 
agencies referred to in those para-
graphs may exercise, for the purpose of 
enforcing compliance under this part, 
any other authority conferred on it by 
law. 

(c) Enforcement authority of Federal 
Trade Commission. Except to the extent 
that enforcement of the requirements 
imposed under this title is specifically 
granted to another government agency 
under paragraphs (a)(1)(i) through 
(a)(1)(iv) of this section, and subject to 
subtitle B of the Consumer Financial 
Protection Act of 2010, the Federal 
Trade Commission has the authority to 
enforce such requirements. For the 
purpose of the exercise by the Federal 

Trade Commission of its functions and 
powers under the Federal Trade Com-
mission Act, a violation of this part 
shall be deemed a violation of a re-
quirement imposed under the Federal 
Trade Commission Act. All of the func-
tions and powers of the Federal Trade 
Commission under the Federal Trade 
Commission Act are available to the 
Federal Trade Commission to enforce 
compliance by any person subject to 
the jurisdiction of the Federal Trade 
Commission with the requirements of 
this part, regardless of whether that 
person is engaged in commerce or 
meets any other jurisdictional tests 
under the Federal Trade Commission 
Act. 

§ 235.10 Effective and compliance 
dates. 

Except as provided in § 235.7, this part 
becomes effective and compliance is 
mandatory on October 1, 2011. 

APPENDIX A TO PART 235—OFFICIAL 
BOARD COMMENTARY ON REGULATION II 

INTRODUCTION 

The following commentary to Regulation 
II (12 CFR part 235) provides background ma-
terial to explain the Board’s intent in adopt-
ing a particular part of the regulation. The 
commentary also provides examples to aid in 
understanding how a particular requirement 
is to work. 

SECTION 235.2 DEFINITIONS 

2(a) Account 

1. Types of accounts. The term ‘‘account’’ 
includes accounts held by any person, includ-
ing consumer accounts (i.e., those estab-
lished primarily for personal, family or 
household purposes) and business accounts. 
Therefore, the limitations on interchange 
transaction fees and the prohibitions on net-
work exclusivity arrangements and routing 
restrictions apply to all electronic debit 
transactions, regardless of whether the 
transaction involves a debit card issued pri-
marily for personal, family, or household 
purposes or for business purposes. For exam-
ple, an issuer of a business-purpose debit 
card is subject to the restrictions on inter-
change transaction fees and is also prohib-
ited from restricting the number of payment 
card networks on which an electronic debit 
transaction may be processed under § 235.7. 

2. Bona fide trusts. This part does not define 
the term bona fide trust agreement; there-
fore, institutions must look to state or other 
applicable law for interpretation. An account 
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