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§347.118

branch, an affiliated bank or Edge or
Agreement corporation operates at
least one foreign bank subsidiary or
foreign branch, or the bank’s holding
company operates at least one foreign
bank subsidiary in the country where
the foreign organization will be lo-
cated;

(2) In any instance where the bank
and its affiliates will hold 20 percent or
more of the foreign organization’s vot-
ing equity interests or control the for-
eign organization, at least one state
nonmember bank has a foreign bank
subsidiary or foreign branch (other
than a shell branch) in the country
where the foreign organization will be
located;3 and

(3) The investment is within one of
the following limits:

(i) The investment is acquired at net
asset value from an affiliate;

(ii) The investment is a reinvestment
of cash dividends received from the
same foreign organization during the
preceding 12 months; or

(iii) The total investment, directly or
indirectly, in a single foreign organiza-
tion in any transaction or series of
transactions during a twelve-month pe-
riod does not exceed 2 percent of the
bank’s Tier 1 capital, and such invest-
ments in all foreign organizations in
the aggregate do not exceed:

(A) 5 percent of the bank’s Tier 1 cap-
ital during a 12-month period; and

(B) Up to an additional 5 percent of
the bank’s Tier 1 capital if the invest-
ments are acquired for trading pur-
poses.

§347.118 Expedited processing.

(a) Expedited processing of branch ap-
plications. An eligible bank may estab-
lish a foreign branch conducting activi-
ties authorized by §347.115 in an addi-
tional foreign country, after complying
with the expedited processing require-
ments contained in §303.182(b) and
(c)(1), if any of the following are lo-
cated in two or more foreign countries:

(1) Foreign branches or foreign bank
subsidiaries of the eligible bank;

(2) Foreign branches or foreign bank
subsidiaries of banks and Edge or

3 A list of these countries can be obtained
from the FDIC’s Internet Web Site at htip:/
www.fdic.gov.
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Agreement corporations affiliated with
the eligible bank; and

(3) Foreign bank subsidiaries of the
eligible bank’s holding company.

(b) Expedited processing of applications
for investment in foreign organizations.
An investment that does not qualify
for general consent but is otherwise in
conformity with the limits and require-
ments of this subpart may be made 45
days after an eligible bank files a sub-
stantially complete application with
the FDIC in compliance with the expe-
dited processing requirements con-
tained in §303.183(b) and (c)(1), or with-
in such earlier time as authorized by
the FDIC.

§3847.119 Specific consent.

General consent and expedited proc-
essing under this subpart do not apply
in the following circumstances:

(a) Limitation on access to supervisory
information in foreign country. (1) Appli-
cable law or practice in the foreign
country where the foreign organization
or foreign branch would be located
would limit the FDIC’s access to infor-
mation for supervisory purposes; and

(i) A bank would hold 20 percent or
more of the voting equity interests of a
foreign organization or control such or-
ganization as a result of a foreign in-
vestment; or

(ii) A bank would be establishing a
foreign branch.

(b) World Heritage site. A foreign
branch of a bank would be located on a
site on the World Heritage List or on
the foreign country’s equivalent of the
National Register of Historic Places, in
accordance with section 403 of the Na-
tional Historic Preservation Act
Amendments of 1980 (16 U.S.C. 470a-2).

(c) Modification or suspension of gen-
eral consent or expedited processing. The
FDIC at any time notifies the bank
that the FDIC is modifying or sus-
pending its general consent or expe-
dited processing procedure.

(d) Specific consent. Direct or indirect
investments in or activities of foreign
organizations by banks, the establish-
ment of foreign branches or issues re-
garding the types or amounts of activ-
ity that can be engaged in by foreign
branches, which are not authorized
under §§347.117 or 347.118 require prior
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review and specific consent of the
FDIC.

§347.120 Computation of investment
amounts.

In computing the amount that may
be invested in any foreign organization
under §§347.117 through 347.119, any in-
vestments held by an affiliate of a
bank must be included.

§347.121 Requirements for insured
state nonmember bank to close a
foreign branch.

A bank must comply with the writ-
ten notification requirement contained
in §303.182(d) when it closes a foreign
branch.

§347.122 Limitations applicable to the
authority provided in this subpart.

The FDIC may impose such condi-
tions on authority granted in this sub-
part as it considers appropriate. If a
bank is unable or fails to comply with
the requirements of this subpart or any
conditions imposed by the FDIC re-
garding transactions under this sub-
part, the FDIC may require termi-
nation of any activities or divestiture
of investments permitted under this
subpart after giving the bank notice
and a reasonable opportunity to be
heard on the matter.

Subpart B—Foreign Banks

§347.201 Authority,
scope.

(a) This subpart is issued pursuant to
sections 5(c) and 10(b)(4) of the Federal
Deposit Insurance Act (FDI Act)(12
U.S.C. 1815(c) and 1820(b)(4)) and sec-
tions 6, 7, and 15 of the International
Banking Act of 1978 (IBA)(12 U.S.C.
3104, 3105, and 3109).

(b) This subpart implements the in-
sured branch asset pledge and examina-
tion commitment requirement for for-
eign banks in the FDI Act. It also im-
plements the deposit insurance, per-
missible activity, and cross-border co-
operation provisions of the IBA regard-
ing the FDIC. Sections 347.203-347.211
apply to state and federal branches
whose deposits are insured. Sections
347.204 and 347.207 are applicable to de-
pository institution subsidiaries of a
foreign bank. Section 347.212 applies to

purpose, and

§347.202

insured state branches and §§347.213-
34'7.216 apply to state branches whose
deposits are not insured by the FDIC.

§847.202 Definitions.

For the purposes of this subpart:

(a) Affiliate means any entity that
controls, is controlled by, or is under
common control with another entity.
An entity shall be deemed to ‘‘control”
another entity if the entity directly or
indirectly owns, controls, or has the
power to vote 25 percent or more of any
class of voting securities of the other
entity or controls in any manner the
election of a majority of the directors
or trustees of the other entity.

(b) Branch means any office or place
of business of a foreign bank located in
any state of the United States at which
deposits are received. The term does
not include any office or place of busi-
ness deemed by the state licensing au-
thority or the Comptroller of the Cur-
rency to be an agency.

(c) Deposit has the same meaning as
that term in section 3(1) of the Federal

Deposit Insurance Act (12 TU.S.C.
1813(1)).
(d) Depository means any insured

state bank, national bank, or insured
branch.

(e) Domestic retail deposit activity
means the acceptance by a Federal or
State branch of any initial deposit of
less than an amount equal to the
standard maximum deposit insurance
amount (‘“‘SMDIA”).

(f) Federal branch means a branch of
a foreign bank established and oper-
ating under the provisions of section 4
of the International Banking Act of
1978 (12 U.S.C. 3102).

(g) Foreign bank means any company
organized under the laws of a foreign
country, any territory of the United
States, Puerto Rico, Guam, American
Samoa, the Northern Mariana Islands,
or the Virgin Islands, which engages in
the business of banking. The term in-
cludes foreign commercial banks, for-
eign merchant banks and other foreign
institutions that engage in banking ac-
tivities usual in connection with the
business of banking in the countries
where such foreign institutions are or-
ganized and operating. Except as other-
wise specifically provided by the Fed-
eral Deposit Insurance Corporation,
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