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§ 390.101 Do the same procedures 
apply to all applications under this 
subpart? 

The FDIC processes applications for 
State savings associations under this 

subpart using two procedures, expe-
dited treatment and standard treat-
ment. To determine which treatment 
applies, you may use the following 
chart: 

If . . . Then the FDIC will process 
your application under . . . 

(a) The applicable regulation does not specifically state that expedited treatment is available ...... Standard treatment. 
(b) You are not a State savings association ..................................................................................... Standard treatment. 
(c) Your composite rating is 3, 4, or 5. The composite rating is the composite numeric rating that 

the FDIC or the other federal banking regulator assigned to you under the Uniform Financial 
Institutions Rating System or under a comparable rating system. The composite rating refers 
to the rating assigned and provided to you, in writing, as a result of the most recent examina-
tion.

Standard treatment. 

(d) Your Community Reinvestment Act (CRA) rating is Needs to Improve or Substantial Non-
compliance. The CRA rating is the Community Reinvestment Act performance rating that the 
FDIC or the other federal banking regulator assigned and provided to you, in writing, as a re-
sult of the most recent compliance examination. See, for example, 12 CFR 195.28.

Standard treatment. 

(e) Your compliance rating is 3, 4, or 5. The compliance rating is the numeric rating that the 
FDIC or the other federal banking regulator assigned to you under the FDIC compliance rating 
system, or a comparable rating system used by the other federal banking regulator. The com-
pliance rating refers to the rating assigned and provided to you, in writing, as a result of the 
most recent compliance examination.

Standard treatment. 

(f) You fail any one of your capital requirements under subpart Z ................................................... Standard treatment. 
(g) The FDIC has notified you that you are an association in troubled condition ............................ Standard treatment. 
(h) Neither the FDIC nor any other federal banking regulator has assigned you a composite rat-

ing, a CRA rating or a compliance rating.
Standard treatment. 

(i) You do not meet any of the criteria listed in paragraphs (a) through (h) of this section ............. Expedited treatment. 

§ 390.102 How does the FDIC compute 
time periods under this subpart? 

In computing time periods under this 
subpart, the FDIC does not include the 
day of the act or event that commences 
the time period. When the last day of a 
time period is a Saturday, Sunday, or 
Federal holiday, the time period runs 
until the end of the next day that is 

not a Saturday, Sunday, or Federal 
holiday. 

§ 390.103 Must I meet with the FDIC 
before I file my application? 

(a) Chart. To determine whether you 
must attend a pre-filing meeting before 
you file an application, please consult 
the following chart: 

If you file . . . Then . . . 

An application to acquire control of a State 
savings association.

The FDIC may require you to meet with the FDIC before filing your application and 
may require you to submit a draft business plan or other relevant information be-
fore this meeting. 

(b) Contacting the appropriate FDIC re-
gion. (1) You must contact the appro-
priate FDIC region a reasonable time 
before you file an application described 
in paragraph (a) of this section. Unless 
paragraph (a) already requires a pre-fil-
ing meeting or a draft business plan, 
the appropriate FDIC region will deter-
mine whether it will require a pre-fil-
ing meeting, and whether you must 
submit a business plan or other rel-
evant information before the meeting. 
The appropriate FDIC region will also 
establish a schedule for any meeting 
and the submission of any information. 

(2) All other applicants are encour-
aged to contact the appropriate FDIC 
region to determine whether a pre-fil-
ing meeting or the submission of a 
draft business plan or other relevant 
information would expedite the appli-
cation review process. 

§ 390.104 What information must I in-
clude in my draft business plan? 

If you are required to submit a draft 
business plan under § 309.103, your plan 
must: 

VerDate Mar<15>2010 08:41 Feb 21, 2013 Jkt 229039 PO 00000 Frm 00822 Fmt 8010 Sfmt 8010 Y:\SGML\229039.XXX 229039er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



813 

Federal Deposit Insurance Corporation § 390.107 

(a) Clearly and completely describe 
the State savings association’s pro-
jected operations and activities; 

(b) Describe the risks associated with 
the transaction and the impact of this 
transaction on any existing activities 
and operations of the State savings as-
sociation, including financial projec-
tions for a minimum of three years; 

(c) Identify the majority of the pro-
posed board of directors and the key 
senior executive officers (as defined in 
§ 390.361) of the State savings associa-
tion and demonstrate that these indi-
viduals have the expertise to prudently 
manage the activities and operations 
described in the savings association’s 
draft business plan; and 

(d) Demonstrate how applicable re-
quirements regarding serving the cred-
it and lending needs in the market 
areas served by the State savings asso-
ciation will be met. 

§ 390.105 What type of application 
must I file? 

(a) Expedited treatment. If you are eli-
gible for expedited treatment under 
§ 390.101, you may file your application 
in the form of a notice that includes all 
information required by the applicable 
substantive regulation. If the FDIC has 
designated a form for your notice, you 
must file that form. Your notice is an 
application for the purposes of all stat-
utory and regulatory references to 
‘‘applications.’’ 

(b) Standard treatment. If you are sub-
ject to standard treatment under 
§ 390.101, you must file your application 
following all applicable substantive 
regulations and guidelines governing 
the filing of applications. If the FDIC 
has a designated form for your applica-
tion, you must file that form. 

(c) Waiver requests. If you want the 
FDIC to waive a requirement that you 
provide certain information with the 
notice or application, you must include 
a written waiver request: 

(1) Describing the requirement to be 
waived and 

(2) Explaining why the information is 
not needed to enable the FDIC to 
evaluate your notice or application 
under applicable standards. 

§ 390.106 What information must I pro-
vide with my application? 

(a) Required information. You may ob-
tain information about required cer-
tifications, other regulations and 
guidelines affecting particular notices 
and applications, appropriate forms, 
and instructions from the appropriate 
FDIC region. 

(b) Captions and exhibits. You must 
caption the original application and re-
quired copies with the type of filing, 
and must include all exhibits and other 
pertinent documents with the original 
application and all required copies. 
You are not required to include origi-
nal signatures on copies if you include 
a copy of the signed signature page or 
the copy otherwise indicates that the 
original was signed. 

§ 390.107 May I keep portions of my 
application confidential? 

(a) Confidentiality. The FDIC makes 
submissions under this subpart avail-
able to the public, but may keep por-
tions of your application confidential 
based on the rules in this section. 

(b) Confidentiality request. (1) You 
may request the FDIC to keep portions 
of your application confidential. You 
must submit your request in writing 
with your application and must explain 
in detail how your request is consistent 
with the standards under the Freedom 
of Information Act (5 U.S.C. 552) and 
part 309 of this chapter. For example, 
you should explain how you will be 
substantially harmed by public disclo-
sure of the information. You must sep-
arately bind and mark the portions of 
the application you consider confiden-
tial and the portions you consider non- 
confidential. 

(2) The FDIC will not treat as con-
fidential the portion of your applica-
tion describing how you plan to meet 
your Community Reinvestment Act 
(CRA) objectives. The FDIC will make 
information in your CRA plan, includ-
ing any information incorporated by 
reference from other parts of your ap-
plication, available to the public upon 
request. 

(c) FDIC determination on confiden-
tiality. The FDIC will determine wheth-
er information that you designate as 
confidential may be withheld from the 
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