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§390.269

outstanding direct investment in obli-
gations under paragraph (b) of this sec-
tion shall not exceed the amount of the
State savings association’s total cap-
ital.

(c) Bach state housing corporation in
which a State savings association in-
vests under the authority of paragraph
(b) of this section shall agree, before
accepting any such investment (includ-
ing any loan or loan commitment), to
make available at any time to the
FDIC such information as the FDIC
may consider to be necessary to ensure
that investments are properly made
under this section.

§390.269 Prohibition on loan procure-
ment fees.

If you are a director, officer, or other
natural person having the power to di-
rect the management or policies of a
State savings association, you must
not receive, directly or indirectly, any
commission, fee, or other compensa-
tion in connection with the procure-
ment of any loan made by the State
savings association or a subsidiary of
the State savings association.

§390.270 Asset classification.

(a)(1) Bach State savings association
must evaluate and classify its assets on
a regular basis in a manner consistent
with, or reconcilable to, the asset clas-
sification system used by the FDIC.

(2) In connection with the examina-
tion of a State savings association or
its affiliates, the FDIC examiners may
identify problem assets and classify
them, if appropriate. The association
must recognize such examiner classi-
fications in its subsequent reports to
the FDIC.

(b) Based on the evaluation and clas-
sification of its assets, each State sav-
ings association shall establish ade-
quate valuation allowances or charge-
offs, as appropriate, consistent with
generally accepted accounting prin-
ciples and the practices of the federal
banking agencies.

§390.271 Records for lending trans-
actions.

In establishing and maintaining its
records pursuant to §390.350, each State
savings association should establish
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and maintain loan documentation
practices that:

(a) Ensure that the institution can
make an informed lending decision and
can assess risk on an ongoing basis;

(b) Identify the purpose and all
sources of repayment for each loan,
and assess the ability of the bor-
rower(s) and any guarantor(s) to repay
the indebtedness in a timely manner;

(c) Ensure that any claims against a
borrower, guarantor, security holders,
and collateral are legally enforceable;

(d) Demonstrate appropriate adminis-
tration and monitoring of its loans;
and

(e) Take into account the size and
complexity of its loans.

§390.272 Re-evaluation of real estate
owned.

A State savings association shall ap-
praise each parcel of real estate owned
at the earlier of in-substance fore-
closure or at the time of the State sav-
ings association’s acquisition of such
property, and at such times thereafter
as dictated by prudent management
policy; such appraisals shall be con-
sistent with the requirements of sub-
part X of this part. The appropriate re-
gional director or his or her designee
may require subsequent appraisals if,
in his or her discretion, such subse-
quent appraisal is necessary under the
particular circumstances. The fore-
going requirement shall not apply to
any parcel of real estate that is sold
and reacquired less than 12 months
subsequent to the most recent ap-
praisal made pursuant to this subpart.
A dated, signed copy of each report of
appraisal made pursuant to any provi-
sions of this subpart shall be retained
in the State savings association’s
records.

Subpart @—Definitions for Regula-
tions Affecting All State Sav-
ings Associations

§390.280 When do the definitions in
this subpart apply?

The definitions in this subpart apply
throughout parts 390 and 391, unless an-
other definition is specifically pro-
vided.
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