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Subpart A—Information and
Records Generally

§602.1 Purpose and scope.

This part contains FCA’s rules for
disclosing our records or information;
processing requests for records under
the Freedom of Information Act (b
U.S.C. 552, as amended)(FOIA); FOIA
fees; disclosing otherwise exempt infor-
mation in litigation when FCA is not a
party; and getting documents in public
rulemaking files. Part 603 of this chap-
ter tells you how to get records about
yourself under the Privacy Act of 1974,
5 U.S.C. b52a.

§602.2 Disclosing reports of examina-
tion.

(a) Disclosure by FCA. Reports of ex-
amination are FCA property. We pre-
pare them for our confidential use and
the use of the institution examined. We
do not give reports of examination to
the public. Except as provided in this
section, only the Chairman or the
Chairman’s designee may consent to
disclosing reports of examination of
Farm Credit System institutions and
other institutions subject to our exam-
ination. You may send a written re-
quest to our General Counsel that ex-
plains why we should give permission.

(b) Disclosure by Farm Credit System
institutions. An institution that we
have examined may disclose its report
of examination to its officers, direc-
tors, and agents, such as its attorney
or accountant, if they agree to keep
the report confidential. In addition,
banks may disclose their reports of ex-
amination to their affiliated associa-
tions, associations may disclose their
reports to their supervisory bank, and
service corporations may disclose their
reports of examination to the institu-
tions that own them. An institution
may not disclose these institutions’ re-
ports of examination to any other per-
son without our written permission.

(c) Disclosure to governmental entities.
Without waiving any privilege, we will
disclose reports of examination to
other Federal government entities:

(1) In response to a Federal court
order;

(2) In response to a request of either
House or a Committee or Sub-
committee of Congress; or
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(3) When requested for confidential
use in an official investigation by au-
thorized representatives of other Fed-
eral agencies.

Subpart B—Availability of Records
of the Farm Credit Administration

§602.3 Definitions.

Appeal means a request under the
FOIA asking for the reversal of a deci-
sion.

Business information means trade se-
crets or other commercial or financial
information that is privileged or con-
fidential.

Business submitter means any person
or entity that gives business informa-
tion to the Government.

FOIA request means a written request
for FCA records, made by any person or
entity that either directly or indirectly
invokes the FOIA or this part.

Record means all documentary mate-
rials, such as books, papers, maps, pho-
tographs, and machine-readable mate-
rials, regardless of physical form or
characteristics (for example, electronic
format) in our possession and control
when we receive your FOIA request.

§602.4 How to make a request.

(a) How to make and address a request.
Your request for records must be in
writing and addressed to the FOIA Offi-
cer, Farm Credit Administration. You
may send it:

(1) By mail to 1501 Farm Credit
Drive, McLean, Virginia 22102-5090;

(2) By facsimile to (703) 790-0052; or

(3) By E-mail to foiaofficer@fca.gov.

(b) Description of requested records.
You must describe the requested
records in enough detail to let us find
them with a reasonable effort. If the
description is inadequate, we will ask
you to provide more information and
the 20-day response period under
§602.5(a) will not begin until we receive
your reply.

(c) Faster response. You may ask for a
faster response to your FOIA request
by giving us a statement, certified to
be true, that you have a ‘‘compelling
need.” The FOIA Officer will tell you
within 10 calendar days after receiving
the request whether we will respond to
it faster. If so, we will respond to your
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request as soon as we can. A compelling
need means:

(1) Someone’s life or physical safety
may be in danger if we do not respond
to the request faster; or

(2) You urgently need to tell the pub-
lic about Federal government activity
as a representative of the news media.

(d) Request for personal information. If
you or your representative requests
your personal information, we may re-
quire you to give us a notarized re-
quest, identify yourself under penalty
of perjury, or provide other proof of
your identity.

(e) Fees. When making a request, you
must tell us the most you are willing
to pay. Our charges are in the fee ta-
bles in §§602.11 and 602.12. You may also
want to tell us the purpose of your re-
quest so we can classify your request
for fee purposes.

(f) Other requests. To ensure the pub-
lic has timely information about our
activities, the Office of Congressional
and Public Affairs will make available
copies of public documents, such as the
FCA annual report and media
advisories.

§602.5 FCA response to requests for
records.

(a) Response time. Within 20 business
days of receiving your request, the
FOIA Officer will tell you whether we
have granted or denied it. If you send
your request to the wrong address, the
20-day response time will not begin
until the FOIA Officer receives your re-
quest.

(b) Extension of response time. In ‘‘un-
usual circumstances,”” the FOIA Officer
may extend the 20-day response time
for up to 10 more business days by tell-
ing you in writing why we need more
time and the date we will mail you our
response. As used in this subpart, ‘‘un-
usual circumstances’” means our need
to:

(1) Search for and get the requested
records from field offices or other loca-
tions;

(2) Search for, get, and review many
records identified in a single request;

(3) Consult with another Federal
agency having a substantial interest in
the request; or
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(4) Consult with two or more FCA of-
fices having a substantial interest in
the request.

(c) Referrals. If you ask for records we
have that another Federal agency
originated, we will refer the request to
the originating agency and tell you
about the referral. If you should have
sent your request to another Federal
agency, we will refer the request to
that agency and so advise you.

§602.6 FOIA exemptions.

The FOIA allows agencies to with-
hold documents in certain categories.
For instance, we do not have to give
you documents that relate to our ex-
amination of institutions or that would
violate the personal privacy of an indi-
vidual. If we do not give you a docu-
ment because the FOIA does not re-
quire us to, we will tell you which
FOIA exemption applies to our deci-
sion.

§602.7 Confidential business informa-
tion.

(a) FCA disclosure. FCA may disclose
business information from a business
submitter only under this section. This
section will not apply if:

(1) We decide the business submitter
has no valid basis to object to disclo-
sure;

(2) The information has been pub-
lished lawfully or made available to
the public; or

(3) Law (other than the FOIA) re-
quires disclosure of the information.

(b) Notice by FCA. When we receive a
request for confidential business infor-
mation, the FOIA Officer will promptly
tell the requester and the business sub-
mitter in writing that the responsive
records may be free from disclosure
under the FOIA. We will give the busi-
ness submitter a reasonable time to ob-
ject to the proposed disclosure of the
responsive records and tell the re-
quester whenever:

(1) The business submitter has in
good faith labeled the information a
trade secret or commercial or financial
information that is privileged or con-
fidential. We will provide such notice
for 10 years after receiving the infor-
mation unless the business submitter
justifies the need for a longer period; or
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(2) We believe that disclosing the in-
formation may result in commercial or
financial injury to the business sub-
mitter.

(c) Objection to release. A business
submitter who objects to our releasing
the requested information should tell
us in writing why the information is a
trade secret or commercial or financial
information that is privileged or con-
fidential.

(d) FCA response. (1) We will consider
carefully a business submitter’s objec-
tions. If we decide to disclose business
information over the submitter’s objec-
tion, the FOIA Officer will explain to
the submitter in writing why we dis-
agreed with the submitter’s objection
and describe the business information
to be disclosed.

(2) We will tell the requester and the
submitter the proposed disclosure date
at the same time.

(3) If a submitter sues to prevent re-
lease, we will promptly tell the re-
quester and will not disclose the busi-
ness information until after the court’s
decision.

(4) If a requester sues to compel dis-
closure, we will promptly tell the busi-
ness submitter.

§602.8 Appeals.

(a) How to appeal. You may appeal a
total or partial denial of your FOIA re-
quest within 30 calendar days of the
date of the denial letter. Your appeal
must be in writing and addressed to the
Director, Office of Management Serv-
ices (OMS), Farm Credit Administra-
tion. You may send it:

(1) By mail to 1501 Farm Credit
Drive, McLean, Virginia 22102-5090;

(2) By facsimile to (703) 893-2608; or

(3) By E-mail to foiaappeal@fca.gov.

(b) FCA action on appeal. Within 20
business days of receiving your appeal,
the OMS Director will tell you, in writ-
ing, whether we have granted or denied
it. If you send your appeal to the wrong
address, the 20-day response time will
not begin until the OMS Director re-
ceives your appeal.

(¢c) Unusual circumstances. In unusual
circumstances, the OMS Director may
extend the 20-day response time by
telling you in writing why we need
more time and the date we will mail
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you our response. All extensions, in-
cluding any extension of the response
time for the first request, may not
total more than 10 business days.

[64 FR 41770, Aug. 2, 1999, as amended at 70
FR 69645, Nov. 17, 2005]

§602.9 Current FOIA index.

FCA will make a current index avail-
able for public inspection and copying,
as required by the FOIA. We will give
you an index for the cost of copying it.
Because we rarely receive requests for
an index, we have not published one in
the FEDERAL REGISTER.

Subpart C—FOIA Fees

§602.10 Definitions.

Commercial use request means an in-
formation request by an individual or
entity seeking information for a use or
purpose that furthers the commercial,
trade, or profit interests of that indi-
vidual or entity.

Direct costs means the costs FCA in-
curs in searching for and reproducing
documents to respond to a FOIA re-
quest. For a commercial use request, it
also means the costs we incur in re-
viewing documents to respond to the
request. Direct costs include the pro
rated cost of the salary of the em-
ployee performing the work (based on
the basic rate of pay plus 16 percent to
cover benefits) and the cost of oper-
ating reproduction equipment. They do
not include overhead expenses.

Educational institution means a pre-
school, a public or private elementary
or secondary school, an institution of
undergraduate or graduate higher edu-
cation, an institution of professional
education, or an institution of voca-
tional education that runs a program
of scholarly research.

Noncommercial  scientific institution
means a nonprofit institution that con-
ducts scientific research that is not in-
tended to promote any particular prod-
uct or industry.

Pages mean 8-1/2 x 11 inch or 11 x 14
inch paper copies.

Representative of the mnews media
means any person actively gathering
news for an entity that publishes or
broadcasts news to the public. News
means information about current
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events or of current interest to the
public.

Reproduce (or
copying a record.

Review means looking at documents
found in response to a FOIA request to
decide whether any portion should be
withheld. It does not include the time
spent resolving legal or policy issues.

Search means all time spent looking
for material responsive to a FOIA re-
quest, including page-by-page or line-
by-line identification of material with-
in documents.

reproduction) means

§602.11 Fees by type of requester.

Depending on your identity and the
purpose of your request, the FCA may
charge you the direct costs of search-
ing for responsive records, reviewing
the records, and reproducing them. If
necessary, we will seek clarification
before classifying the request.

(a) Educational institutions and non-
commercial scientific institutions. We
charge fees for reproduction costs only.
The first 100 pages are free. You must
show that the request is sanctioned by
an educational or noncommercial sci-
entific institution and that you seek
the records for scholarly or scientific
research, not for a commercial use.

(b) Representatives of the news media.
We charge fees for reproduction costs
only. The first 100 pages are free. You
must be a representative of the news
media, and the request must not be
made for a commercial use. A request
for records supporting news distribu-
tion is not a request for a commercial
use.

(c) Commercial use. We charge the di-
rect cost for search, review, and repro-
duction. Commercial use requesters are
not entitled to free search time or free
reproduction. We will charge you even
if we do not disclose any records.

(d) All others. The first 2 hours of
search time and the first 100 pages of
reproduction are free. After that, we
will charge you for search and repro-
duction costs. We will charge you for a
search even if we do not disclose any
records.

(e) Fee table. The fee information in
paragraphs (a) through (d) of this sec-
tion is presented in the table to this
paragraph. You may apply for a waiver
if your request is not mostly in your
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commercial interest and the disclosure
is in the public interest. See §602.13.

§602.14

FEE TABLE
Charges for
Type of requester Reproduction
Search time Review time
eEducational ........ccccoovieieeiiiinnne No Charge ......cccceveeeeneienicieens No charge ......ccceoeeens First 100 pages free, $ 0.15 a

e*Noncommercial scientific users
*News media

Commercial Users ' ...
All others !

Al direct costs

costs after that.

First 2 hours free, all direct

page after that.

All direct costs ....
No charge

$0.15 a page.
First 100 pages free, $0.15 a
page after that.

1You are responsible for fees even if we do not disclose any records.

[64 FR 41770, Aug. 2, 1999; 64 FR 45589, Aug. 20, 1999]

§602.12

(a) FCA may charge:

(1) For manual searches for records
and for review, the pro rated cost of
the salary of the employee doing the
work.

(2) For computer searches for
records, the direct costs of computer
search time and supply or material
costs.

(3) For each page made by photocopy
or similar method, fifteen cents a page,
and for other forms of copying, the di-
rect costs.

(4) The direct costs of elective serv-
ices, such as certifying records as true
copies or sending records by special
methods.

(b) We will not charge fees when total
assessed fees are less than $15.00.

(c) You must pay by personal check,
bank draft drawn on a United States
bank, or postal money order made pay-
able to the Treasury of the United
States.

(d) We treat a request about yourself
under Privacy Act fee rules.

(e) The information in paragraphs (a)
and (b) of this section is presented in
the table to this paragraph. Direct
costs means the costs FCA incurs in
searching for, reviewing, and reproduc-
ing documents to respond to a request.
Direct costs include pro rated salary
and reproduction costs. We will not
charge fees when they total less than
$15.00.

Fees.
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FEE AMOUNTS TABLE

Type of fee Amount of fee
Manual Search and Review .................... Pro rated Salary
Costs.
Computer Search .........ccceeeeenecenennns Direct Costs.
Photocopy ..o $0.15 a page.
Other Reproduction Costs Direct Costs.
Elective Services ..o, Direct Costs.

§602.13 Fee waiver.

We may waive or reduce fees if dis-
closure is not mostly in your commer-
cial interest but, instead, is in the pub-
lic interest because it will advance
public understanding of the Federal
government’s operations or activities.

§602.14 Advance payments—notice.

(a) If fees will be more than $25.00 and
you have not told us in advance that
you will pay estimated fees, we will
tell you the estimated amount and ask
that you agree to pay it. Except as
noted in this section, we will begin
processing the FOIA request when we
receive your agreement to pay.

(b) If estimated fees exceed $250.00
and you have a history of promptly
paying fees charged for information re-
quests, we may respond to your request
based on your agreement to pay.

(c) If estimated fees exceed $250.00
and you have no history of paying fees,
we may require you to pay in advance.

(d) If you have previously failed to
pay fees for information requests or
paid them late, you must pay any fees
still owed, plus interest calculated
under §602.15, and the estimated fees
before we will respond to a new or a
pending request.
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(e) If we require advance payment or
an advance agreement to pay, we will
not consider your request to be re-
ceived and will not respond to it until
you meet the requirement.

§602.15 Interest on unpaid fees.

If you fail to pay fees on time, FCA
may charge you interest starting on
the 31st calendar day following the
date we bill you. We will charge you in-
terest at the rate allowed by law (31
U.S.C. 3717) on the billing date.

§602.16 Combining requests.

You may not avoid paying fees by fil-
ing multiple requests at the same time.
When FCA reasonably believes that
you, alone or with others, are breaking
down a request into a series of requests
to avoid fees, we will combine the re-
quests and charge accordingly. We will
assume that multiple requests within a
30-day period have been made to avoid
fees.

Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
FCA is Not a Named Party

§602.17

(a) The rules in this subpart preserve
the confidentiality of FCA’s documents
and information, conserve employees’
time for official duties, uphold fairness
in litigation, and help the Chairman
decide when to allow testimony and to
produce documents. This subpart does
not affect access to documents under
the FOIA or the Privacy Act. See sub-
part B of this part and part 603 of this
chapter.

(b) Generally, we will not produce
documents voluntarily and employees
will not appear as witnesses volun-
tarily in any legal proceeding. How-
ever, in limited circumstances, the
Chairman may allow the production of
documents or testimony when the
Chairman decides it would be in the
best interest of FCA or the public. All
privileged documents produced under
this subpart remain our property. Any
employee having information or privi-
leged documents may disclose them
only as allowed by the Chairman.

Policy.
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§602.18

Court means any entity conducting a
legal proceeding.

Demand means any order, subpoena,
or other legal process for testimony or
documents.

Direct costs means FCA’s costs to
search for, review, and reproduce docu-
ments to respond to a request. Direct
costs include the pro rated cost of the
salary of the employee performing the
work (based on the basic rate of pay
plus 16 percent to cover benefits) and
the cost of operating reproduction
equipment.

Document means any record or other
documentary materials, such as books,
papers, maps, photographs, and ma-
chine-readable materials, regardless of
physical form or characteristics (for
example, electronic format) in our pos-
session and control when we receive
the request.

Employee means any present or
former FCA employee, any present or
former FCA Board member, any former
Federal Farm Credit Board member,
any present or former FCA-appointed
receiver or conservator, and any
present or former agent or contractor.

FCA Counsel means the General
Counsel, a Department of Justice at-
torney, or counsel authorized by FCA
to act for the FCA or an employee.

General Counsel means the FCA’s
General Counsel or designee.

Legal proceeding means any adminis-
trative, civil, or criminal proceeding,
including a discovery proceeding, be-
fore a court when FCA is not a named
party and has not instituted the legal
proceeding.

Definitions.

§602.19 Request for testimony or pro-
duction of documents.

(a) How to make and address a request.
Your request for an employee’s testi-
mony about official matters or the pro-
duction of documents must be in writ-
ing and addressed to the General Coun-
sel, 1501 Farm Credit Drive, McLean,
Virginia 22102-5090.

(b) Your request must contain the
following:

(1) Title of the case;

(2) Forum;

(3) Your interest in the case;

(4) Summary of the litigation issues;

(5) Reasons for the request;
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(6) Why the confidential information
is important; and

(7) An explanation of why the testi-
mony or document you want is not rea-
sonably available from another source.
If you want testimony, you must also
state how you intend to use the testi-
mony, provide a subject matter sum-
mary of the requested testimony, and
explain why a document could not be
used instead.

(c) The General Counsel may ask you
to limit your request to make it less
burdensome or to give us information
to help us decide if providing docu-
ments or testimony is in the public in-
terest.

§602.20 Testimony of FCA employees.

(a) An employee may testify only as
the Chairman approves in writing. Gen-
erally, an employee may testify only
by deposition or written interrogatory.
An employee may give only factual tes-
timony and may not give opinion testi-
mony.

(b) If, in response to your request,
the Chairman decides that an employee
may testify, you must serve the em-
ployee with a subpoena under applica-
ble Federal or State rules of procedure
and at the same time send a copy of
the subpoena by registered mail to the
General Counsel.

(c) Normally, depositions will be
taken at the employee’s office, at a
time convenient to the employee and
the FCA. FCA counsel may represent
FCA’s interests at the deposition.

(d) If you request the deposition, you
must give the General Counsel a copy
of the deposition transcript at no
charge.

§602.21 Production of FCA documents.

(a) An FCA employee may produce
documents only as the Chairman al-
lows.

(b) Before we will release any docu-
ments, the requesting party must get
an acceptable protective order from
the court before which the action is
pending that will preserve the con-
fidentiality of the documents to be re-
leased.

(c) On request, we may provide cer-
tified or authenticated copies of docu-
ments.
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§602.22 Fees.

(a) For documents released under
this subpart, FCA will charge:

(1) The direct costs of searching for
responsive records, including the use of
a computer, reviewing the records, and
reproducing them. We also will charge
for the direct costs of any other serv-
ices and materials that we provide at
your request.

(2) Fifteen cents a copy for each page
made by photocopy or similar process.

(3) The direct costs for each certifi-
cation or authentication of documents.

(b) You must pay by personal check,
bank draft drawn on a United States
bank, or postal money order made pay-
able to FCA. We will waive fees of
$15.00 or less. We will send the docu-
ments after we receive your payment.

§602.23 Responses to demands served
on FCA employees.

(a) An employee served with a de-
mand or a subpoena in a legal pro-
ceeding must immediately tell the
General Counsel of such service, the
testimony or documents described in
the demand, and all relevant facts.

(b) When the Chairman does not
allow testimony or production of docu-
ments, FCA Counsel will provide the
regulations in this subpart to the party
or court issuing the demand and ex-
plain that the employee may not tes-
tify or produce documents without the
Chairman’s prior approval.

(c) If the court rules the employee
must comply with the demand regard-
less of the Chairman’s instructions not
to do so, the employee must respect-
fully refuse to comply.

(d) FCA’s decision under this subpart
to comply or not to comply with any
demand is not a waiver, an assertion of
privilege, or an objection based on rel-
evance, technical deficiency, or any
other ground. We may oppose any de-
mand on any legal ground.

§602.24 Responses to demands served
on non-FCA employees or entities.

If you are not an employee and are
served with a demand or a subpoena in
a legal proceeding directing you to
produce or testify about an FCA report
of examination, other document cre-
ated or adopted by FCA, or any related
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document, you must object and imme-
diately tell the General Counsel of such
service, the testimony or documents
described in the demand, and all rel-
evant facts. You also must object to
the production of any documents on
the basis that they are FCA’s property
and cannot be released without FCA’s
consent. You should tell the requester
the production of documents or testi-
mony must follow the procedures in
this part.

Subpart E—Release of Records in
Public Rulemaking Files

§602.25 General.

FCA has a public rulemaking file for
each regulation. You may get copies of
documents in the public rulemaking
file by sending a written request to the
Director, Regulation and Policy Divi-
sion, Office of Policy and Analysis,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, Virginia 22102-
5090. We will charge fifteen cents a
copy for each page. We will waive fees
of $15.00 or less.

PART 603—PRIVACY ACT
REGULATIONS

Sec.

603.300 Purpose and scope.

603.305 Definitions.

603.310 Procedures for requests pertaining
to individual records in a record system.

603.315 Times, places, and requirements for
identification of individuals making re-
quests.

603.320 Disclosure of requested information
to individuals.

603.3256 Special
records.

603.330 Request for amendment to record.

603.335 Agency review of request for amend-
ment of record.

603.340 Appeal of an initial adverse deter-
mination of a request to amend a record.

603.345 Fees for providing copies of records.

603.350 Criminal penalties.

603.355 Exemptions.

procedures for medical

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act (12 U.S.C. 2243, 2252); 5 U.S.C. app. 3, 5
U.S.C. 552a (j)(2) and (k)(2).

SOURCE: 40 FR 40454, Sept. 2, 1975, unless
otherwise noted.
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§603.300 Purpose and scope.

(a) This part is published by the
Farm Credit Administration pursuant
to the Privacy Act of 1974 (Pub. L. 93-
579, 5 U.S.C. 552a) which requires each
Federal agency to promulgate rules to
establish procedures for notification
and disclosure to an individual of agen-
cy records pertaining to that person,
and for review of such records.

(b) The records covered by this part
include:

(1) Personnel and employment
records maintained by the Farm Credit
Administration which are not covered
by §§293.101 through 293.108 of the regu-
lations of the Office of Personnel Man-
agement (5 CFR 293.101 through
293.108), and

(2) Other records contained in record
systems maintained by the Farm Cred-
it Administration.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41941, Nov. 20, 1986]

§603.305 Definitions.

For the purposes of this part:

(a) Agency means the Farm Credit
Administration.

(b) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(c) Maintain includes maintain, col-
lect, use, or disseminate;

(d) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by an
agency including, but not limited to,
that person’s education, financial
transactions, medical history, and
criminal or employment history, and
that contains that person’s name, or
the identifying number, symbol, or
other identifying particular assigned to
the individual, such as a finger or voice
print or photograph;

(e) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose that is com-
patible with the purpose for which it
was collected;

(f) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual, except as pro-
vided by 13 U.S.C. 8;
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