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§717.28 Effective date, compliance
date, and prospective application.

(a) Effective date. This subpart is ef-
fective January 1, 2008.

(b) Mandatory compliance date. Com-
pliance with this subpart is required
not later than October 1, 2008.

(c) Prospective application. The provi-
sions of this subpart shall not prohibit
you from using eligibility information
that you receive from an affiliate to
make solicitations to a consumer if
you receive such information prior to
October 1, 2008. For purposes of this
section, you are deemed to receive eli-
gibility information when such infor-
mation is placed into a common data-
base and is accessible by you.

Subpart D—Medical Information

SOURCE: 70 FR 70693, Nov. 22, 2005 and 70 FR
75931, Dec. 22, 2005 unless otherwise noted.

§717.30 Obtaining or using medical in-
formation in connection with a de-
termination of eligibility for credit.

(a) Scope. This section applies to:

(1) A Federal credit union that par-
ticipates as a creditor in a transaction;
or

(2) Any other person that partici-
pates as a creditor in a transaction in-
volving a person described in paragraph
(a)(1) of this section.

(b) General prohibition on obtaining or
using medical information—(1) In general.
A creditor may not obtain or use med-
ical information pertaining to a con-
sumer in connection with any deter-
mination of the consumer’s eligibility,
or continued eligibility, for credit, ex-
cept as provided in this section.

(2) Definitions. (i) Credit has the same
meaning as in section 702 of the Equal
Credit Opportunity Act, 15 U.S.C. 1691a.

(ii) Creditor has the same meaning as
in section 702 of the Equal Credit Op-
portunity Act, 15 U.S.C. 1691a.

(iii) Eligibility, or continued eligibility,
for credit means the consumer’s quali-
fication or fitness to receive, or con-
tinue to receive, credit, including the
terms on which credit is offered. The
term does not include:

(A) Any determination of the con-
sumer’s qualification or fitness for em-
ployment, insurance (other than a
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credit insurance product), or other
non-credit products or services;

(B) Authorizing, processing, or docu-
menting a payment or transaction on
behalf of the consumer in a manner
that does not involve a determination
of the consumer’s eligibility, or contin-
ued eligibility, for credit; or

(C) Maintaining or servicing the con-
sumer’s account in a manner that does
not involve a determination of the con-
sumer’s eligibility, or continued eligi-
bility, for credit.

(¢) Rule of construction for obtaining
and using wunsolicited medical informa-
tion—(1) In general. A creditor does not
obtain medical information in viola-
tion of the prohibition if it receives
medical information pertaining to a
consumer in connection with any de-
termination of the consumer’s eligi-
bility, or continued eligibility, for
credit without specifically requesting
medical information.

(2) Use of unsolicited medical informa-
tion. A creditor that receives unsolic-
ited medical information in the man-
ner described in paragraph (c)(1) of this
section may use that information in
connection with any determination of
the consumer’s eligibility, or contin-
ued eligibility, for credit to the extent
the creditor can rely on at least one of
the exceptions in §717.30(d) or (e).

(3) Examples. A creditor does not ob-
tain medical information in violation
of the prohibition if, for example:

(i) In response to a general question
regarding a consumer’s debts or ex-
penses, the creditor receives informa-
tion that the consumer owes a debt to
a hospital.

(ii) In a conversation with the credi-
tor’s loan officer, the consumer in-
forms the creditor that the consumer
has a particular medical condition.

(iii) In connection with a consumer’s
application for an extension of credit,
the creditor requests a consumer re-
port from a consumer reporting agency
and receives medical information in
the consumer report furnished by the
agency even though the creditor did
not specifically request medical infor-
mation from the consumer reporting
agency.
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