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under paragraph (b) of this section,
shall comply with the following:

(1) Initial disclosures. The financial in-
stitution shall modify the disclosures
under §1005.7(b) by disclosing:

(1) Account information. A telephone
number that the consumer may call to
obtain the account balance, the means
by which the consumer can obtain an
electronic account history, such as the
address of a Web site, and a summary
of the consumer’s right to receive a
written account history upon request
(in place of the summary of the right
to receive a periodic statement re-
quired by §1005.7(b)(6)), including a
telephone number to call to request a
history. The disclosure required by this
paragraph (¢)(1)(i) may be made by pro-
viding a notice substantially similar to
the notice contained in paragraph A-
7(a) in appendix A of this part.

(ii) Error resolution. A notice con-
cerning error resolution that is sub-
stantially similar to the notice con-
tained in paragraph A-7(b) in appendix
A of this part, in place of the notice re-
quired by §1005.7(b)(10).

(2) Annual error resolution notice. The
financial institution shall provide an
annual notice concerning error resolu-
tion that is substantially similar to
the notice contained in paragraph A-
7(b) in appendix A of this part, in place
of the notice required by §1005.8(b). Al-
ternatively, a financial institution
may include on or with each electronic
and written history provided in accord-
ance with §1005.18(b)(1), a notice sub-
stantially similar to the abbreviated
notice for periodic statements con-
tained in paragraph A-3(b) in appendix
A of this part, modified as necessary to
reflect the error resolution provisions
set forth in this section.

(3) Limitations on liability. (i) For pur-
poses of §1005.6(b)(3), the 60-day period
for reporting any unauthorized transfer
shall begin on the earlier of:

(A) The date the consumer electroni-
cally accesses the consumer’s account
under paragraph (b)(1)(ii) of this sec-
tion, provided that the electronic his-
tory made available to the consumer
reflects the transfer; or

(B) The date the financial institution
sends a written history of the con-
sumer’s account transactions requested
by the consumer under paragraph
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(b)(1)(iii) of this section in which the
unauthorized transfer is first reflected.
(ii) A financial institution may com-
ply with paragraph (c¢)(3)(i) of this sec-
tion by limiting the consumer’s liabil-
ity for an unauthorized transfer as pro-
vided under §1005.6(b)(3) for any trans-
fer reported by the consumer within 120
days after the transfer was credited or
debited to the consumer’s account.

(4) Error resolution. (i) The financial
institution shall comply with the re-
quirements of §1005.11 in response to an
oral or written notice of an error from
the consumer that is received by the
earlier of:

(A) Sixty days after the date the con-
sumer electronically accesses the con-
sumer’s account under paragraph
(b)(1)(ii) of this section, provided that
the electronic history made available
to the consumer reflects the alleged
error; or

(B) Sixty days after the date the fi-
nancial institution sends a written his-
tory of the consumer’s account trans-
actions requested by the consumer
under paragraph (b)(1)(iii) of this sec-
tion in which the alleged error is first
reflected.

(ii) In lieu of following the proce-
dures in paragraph (c)(4)(i) of this sec-
tion, a financial institution complies
with the requirements for resolving er-
rors in §1005.11 if it investigates any
oral or written notice of an error from
the consumer that is received by the
institution within 120 days after the
transfer allegedly in error was credited
or debited to the consumer’s account.

§1005.20 Requirements for gift cards
and gift certificates.

(a) Definitions. For purposes of this
section, except as excluded under para-
graph (b), the following definitions
apply:

(1) ““Gift certificate” means a card,
code, or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount that may not be increased or
reloaded in exchange for payment; and

(i1) Redeemable upon presentation at
a single merchant or an affiliated
group of merchants for goods or serv-
ices.
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(2) ‘““Store gift card” means a card,
code, or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount, whether or not that amount
may be increased or reloaded, in ex-
change for payment; and

(ii) Redeemable upon presentation at
a single merchant or an affiliated
group of merchants for goods or serv-
ices.

(3) ‘‘General-use prepaid card’” means
a card, code, or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount, whether or not that amount
may be increased or reloaded, in ex-
change for payment; and

(ii) Redeemable upon presentation at
multiple, unaffiliated merchants for
goods or services, or usable at auto-
mated teller machines.

(4) ‘‘Loyalty, award, or promotional
gift card” means a card, code, or other
device that:

(i) Is issued on a prepaid basis pri-
marily for personal, family, or house-
hold purposes to a consumer in connec-
tion with a loyalty, award, or pro-
motional program;

(ii) Is redeemable upon presentation
at one or more merchants for goods or
services, or usable at automated teller
machines; and

(iii) Sets forth the following disclo-
sures, as applicable:

(A) A statement indicating that the
card, code, or other device is issued for
loyalty, award, or promotional pur-
poses, which must be included on the
front of the card, code, or other device;

(B) The expiration date for the under-
lying funds, which must be included on
the front of the card, code, or other de-
vice;

(C) The amount of any fees that may
be imposed in connection with the
card, code, or other device, and the
conditions under which they may be
imposed, which must be provided on or
with the card, code, or other device;
and

(D) A toll-free telephone number and,
if one is maintained, a Web site, that a
consumer may use to obtain fee infor-
mation, which must be included on the
card, code, or other device.
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(5) Dormancy or inactivity fee. The
terms ‘‘dormancy fee” and ‘‘inactivity
fee”” mean a fee for non-use of or inac-
tivity on a gift certificate, store gift
card, or general-use prepaid card.

(6) Service fee. The term ‘‘service fee”’
means a periodic fee for holding or use
of a gift certificate, store gift card, or
general-use prepaid card. A periodic fee
includes any fee that may be imposed
on a gift certificate, store gift card, or
general-use prepaid card from time to
time for holding or using the certifi-
cate or card.

(7) Activity. The term ‘activity”
means any action that results in an in-
crease or decrease of the funds under-
lying a certificate or card, other than
the imposition of a fee, or an adjust-
ment due to an error or a reversal of a
prior transaction.

(b) Ezxclusions. The terms ‘‘gift cer-
tificate,” ‘‘store gift card,” and ‘‘gen-
eral-use prepaid card’, as defined in
paragraph (a) of this section, do not in-
clude any card, code, or other device
that is:

(1) Useable solely for telephone serv-
ices;

(2) Reloadable and not marketed or
labeled as a gift card or gift certificate.
For purposes of this paragraph (b)(2),
the term ‘‘reloadable” includes a tem-
porary non-reloadable card issued sole-
ly in connection with a reloadable
card, code, or other device;

(3) A loyalty, award, or promotional
gift card;

(4) Not marketed to the general pub-
lic;

(5) Issued in paper form only; or

(6) Redeemable solely for admission
to events or venues at a particular lo-
cation or group of affiliated locations,
or to obtain goods or services in con-
junction with admission to such events
or venues, either at the event or venue
or at specific locations affiliated with
and in geographic proximity to the
event or venue.

(c) Form of disclosures (1) Clear and
conspicuous. Disclosures made under
this section must be clear and con-
spicuous. The disclosures may contain
commonly accepted or readily under-
standable abbreviations or symbols.

(2) Format. Disclosures made under
this section generally must be provided
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to the consumer in written or elec-
tronic form. Except for the disclosures
in paragraphs (c)(3) and (h)(2) of this
section, written and electronic disclo-
sures made under this section must be
in a retainable form. Only disclosures
provided under paragraphs (c)(3) and
(h)(2) may be given orally.

(3) Disclosures prior to purchase. Be-
fore a gift certificate, store gift card,
or general-use prepaid card is pur-
chased, a person that issues or sells
such certificate or card must disclose
to the consumer the information re-
quired by paragraphs (d)(2), (e)(3), and
(f)(1) of this section. The fees and terms
and conditions of expiration that are
required to be disclosed prior to pur-
chase may not be changed after pur-
chase.

(4) Disclosures on the certificate or
card. Disclosures required by para-
graphs (a)(d(iii), (d)(2), (e)(3), and (f)(2)
of this section must be made on the
certificate or card, or in the case of a
loyalty, award, or promotional gift
card, on the card, code, or other device.
A disclosure made in an accompanying
terms and conditions document, on
packaging surrounding a certificate or
card, or on a sticker or other label af-
fixed to the certificate or card does not
constitute a disclosure on the certifi-
cate or card. For an electronic certifi-
cate or card, disclosures must be pro-
vided electronically on the certificate
or card provided to the consumer. An
issuer that provides a code or con-
firmation to a consumer orally must
provide to the consumer a written or
electronic copy of the code or con-
firmation promptly, and the applicable
disclosures must be provided on the
written copy of the code or confirma-
tion.

(d) Prohibition on imposition of fees or
charges. No person may impose a dor-
mancy, inactivity, or service fee with
respect to a gift certificate, store gift
card, or general-use prepaid card, un-
less:

(1) There has been no activity with
respect to the certificate or card, in
the one-year period ending on the date
on which the fee is imposed;

(2) The following are stated, as appli-
cable, clearly and conspicuously on the
gift certificate, store gift card, or gen-
eral-use prepaid card:
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(i) The amount of any dormancy, in-
activity, or service fee that may be
charged;

(ii) How often such fee may be as-
sessed; and

(iii) That such fee may be assessed
for inactivity; and

(3) Not more than one dormancy, in-
activity, or service fee is imposed in
any given calendar month.

(e) Prohibition on sale of gift certifi-
cates or cards with expiration dates. No
person may sell or issue a gift certifi-
cate, store gift card, or general-use pre-
paid card with an expiration date, un-
less:

(1) The person has established poli-
cies and procedures to provide con-
sumers with a reasonable opportunity
to purchase a certificate or card with
at least five years remaining until the
certificate or card expiration date;

(2) The expiration date for the under-
lying funds is at least the later of:

(i) Five years after the date the gift
certificate was initially issued, or the
date on which funds were last loaded to
a store gift card or general-use prepaid
card; or

(ii) The certificate or card expiration
date, if any;

(3) The following disclosures are pro-
vided on the certificate or card, as ap-
plicable:

(i) The expiration date for the under-
lying funds or, if the underlying funds
do not expire, that fact;

(ii) A toll-free telephone number and,
if one is maintained, a Web site that a
consumer may use to obtain a replace-
ment certificate or card after the cer-
tificate or card expires if the under-
lying funds may be available; and

(iii) Except where a non-reloadable
certificate or card bears an expiration
date that is at least seven years from
the date of manufacture, a statement,
disclosed with equal prominence and in
close proximity to the certificate or
card expiration date, that:

(A) The certificate or card expires,
but the underlying funds either do not
expire or expire later than the certifi-
cate or card, and;

(B) The consumer may contact the
issuer for a replacement card; and

(4) No fee or charge is imposed on the
cardholder for replacing the gift cer-
tificate, store gift card, or general-use
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prepaid card or for providing the cer-
tificate or card holder with the remain-
ing balance in some other manner prior
to the funds expiration date, unless
such certificate or card has been lost or
stolen.

(f) Additional disclosure requirements
for gift certificates or cards. The fol-
lowing disclosures must be provided in
connection with a gift certificate, store
gift card, or general-use prepaid card,
as applicable:

(1) Fee disclosures. For each type of
fee that may be imposed in connection
with the certificate or card (other than
a dormancy, inactivity, or service fee
subject to the disclosure requirements
under paragraph (d)(2) of this section),
the following information must be pro-
vided on or with the certificate or card:

(i) The type of fee;

(ii) The amount of the fee (or an ex-
planation of how the fee will be deter-
mined); and

(iii) The conditions under which the
fee may be imposed.

(2) Telephone number for fee informa-
tion. A toll-free telephone number and,
if one is maintained, a Web site, that a
consumer may use to obtain informa-
tion about fees described in paragraphs
(d)(2) and (f)(1) of this section must be
disclosed on the certificate or card.

(g) Compliance dates. (1) Effective date
for gift certificates, store gift cards, and
general-use prepaid cards. Except as pro-
vided in paragraph (h) of this section,
the requirements of this section apply
to any gift certificate, store gift card,
or general-use prepaid card sold to a
consumer on or after August 22, 2010, or
provided to a consumer as a replace-
ment for such certificate or card.

(2) Effective date for loyalty, award, or
promotional gift cards. The requirements
in paragraph (a)(4)(iii) of this section
apply to any card, code, or other device
provided to a consumer in connection
with a loyalty, award, or promotional
program if the period of eligibility for
such program began on or after August
22, 2010.

(h) Temporary exemption. (1) Delayed
mandatory compliance date. For any gift
certificate, store gift card, or general-
use prepaid card produced prior to
April 1, 2010, the mandatory compli-
ance date of the requirements of para-
graphs (c)(3), (d)(2), (e)(1), (e)(3), and (f)
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of this section is January 31, 2011, pro-
vided that an issuer of such certificate
or card:

(i) Complies with all other provisions
of this section;

(ii) Does not impose an expiration
date with respect to the funds under-
lying such certificate or card;

(iii) At the consumer’s request, re-
places such certificate or card if it has
funds remaining at no cost to the con-
sumer; and

(iv) Satisfies the requirements of
paragraph (h)(2) of this section.

(2) Additional disclosures. Issuers rely-
ing on the delayed effective date in
§1005.20(h)(1) must disclose through in-
store signage, messages during cus-
tomer service calls, Web sites, and gen-
eral advertising, that:

(i) The underlying funds of such cer-
tificate or card do not expire;

(ii) Consumers holding such certifi-
cate or card have a right to a free re-
placement certificate or card, which
must be accompanied by the packaging
and materials typically associated with
such certificate or card; and

(iii) Any dormancy, inactivity, or
service fee for such certificate or card
that might otherwise be charged will
not be charged if such fees do not com-
ply with section 916 of the Act.

(3) Expiration of additional disclosure
requirements. The disclosures in para-
graph (h)(2) of this section:

(i) Are not required to be provided on
or after January 31, 2011, with respect
to in-store signage and general adver-
tising.

(ii) Are not required to be provided
on or after January 31, 2013, with re-
spect to messages during customer
service calls and Web sites.

Subpart B—Requirements for
Remittance Transfers

SOURCE: 77 FR 6285, Feb. 7, 2012, unless oth-
erwise noted.

EFFECTIVE DATE NOTE: At 77 FR 6285, Feb.
7, 2012, subpart B was added, effective Feb.
27, 2013.

§1005.30 Remittance transfer defini-
tions.

For purposes of this subpart, the fol-
lowing definitions apply:

178



		Superintendent of Documents
	2013-05-14T12:32:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




