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§ 1008.115 Determination of non-
compliance. 

(a) Evidence of compliance. Any time a 
state enacts legislation that affects its 
compliance with the S.A.F.E. Act, it 
must notify the Bureau. Upon request 
from the Bureau, a state must provide 
evidence that it is in compliance with 
the requirements of the S.A.F.E. Act 
and this part, including citations to ap-
plicable state law and regulations; de-
scriptions of processes followed by the 
state’s supervisory authority; and data 
concerning examination, investigation, 
and enforcement actions. 

(b) Initial determination of noncompli-
ance. If the Bureau makes an initial de-
termination that a state is not in com-
pliance with the S.A.F.E. Act, the Bu-
reau will notify the state and will pub-
lish, in the FEDERAL REGISTER, a notice 
providing the Bureau’s initial deter-
mination and presenting the oppor-
tunity for public comment for a period 
of no less than 30 days. This public 
comment period will allow the resi-
dents of the state and other interested 
members of the public to comment on 
the Bureau’s initial determination. 

(c) Final determination of noncompli-
ance. In making a final determination 
of noncompliance, the Bureau will re-
view additional information that may 
be offered by a state and the comments 
submitted during the public comment 
period described in paragraph (b) of 
this section. If the Bureau makes a 
final determination that a state does 
not have in place by law or regulation 
a system that complies with the min-
imum requirements of the S.A.F.E. 
Act, as described in this part, the Bu-
reau will publish that final determina-
tion in the FEDERAL REGISTER. 

(d) Good-faith effort to comply. If the 
Bureau makes the final determination 
described in paragraph (c) of this sec-
tion, but the Bureau finds that the 
state is making a good-faith effort to 
meet the requirements of 12 U.S.C. 
5104, 5105, 5107(d), and this subpart, the 
Bureau may grant the state a period of 
not more than 24 months to comply 
with these requirements. If an exten-
sion is granted to the state in accord-
ance with this paragraph (d), then the 
Bureau will provide an additional ini-
tial and final determination process be-
fore it determines that the state is not 

in compliance and is subject to sub-
parts C and E of this part. 

(e) Effective date of subparts C and E. 
The provisions of subparts C and E of 
this part will become effective with re-
spect to a state for which a final deter-
mination of noncompliance has been 
made upon: 

(1) The effective date of the Bureau’s 
final determination with respect to the 
state, pursuant to paragraph (c) of this 
section, unless an extension had been 
granted to the state in accordance with 
paragraph (d) of this section; or 

(2) If an extension had been granted 
to the state in accordance with para-
graph (d) of this section, the effective 
date of the Bureau’s subsequent final 
determination with respect to the state 
following the expiration of the period 
of time granted pursuant to paragraph 
(d) of this section. 

Subpart C—The Bureau’s Loan 
Originator Licensing System 
and Nationwide Mortgage Li-
censing and Registry System 

§ 1008.201 Scope of this subpart. 

The S.A.F.E. Act provides the Bureau 
with ‘‘backup authority’’ to establish a 
loan originator licensing system for 
any state that is determined by the Bu-
reau not to be in compliance with the 
minimum standards of the S.A.F.E. 
Act. The provisions of this subpart be-
come applicable to individuals in a 
state as provided in § 1008.115(e). The 
S.A.F.E. Act also authorizes the Bu-
reau to establish and maintain a na-
tionwide mortgage licensing system 
and registry if the Bureau determines 
that the NMLSR is failing to meet the 
purposes and requirements of the 
S.A.F.E. Act for a comprehensive li-
censing, supervisory, and tracking sys-
tem for loan originators. 

§ 1008.203 The Bureau’s establishment 
of loan originator licensing system. 

If the Bureau determines, in accord-
ance with § 1008.115(e), that a state has 
not established a licensing and reg-
istration system in compliance with 
the minimum standards of the S.A.F.E. 
Act, the Bureau shall apply to individ-
uals in that state the minimum stand-
ards of the S.A.F.E. Act, as specified in 
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subpart B, which provides the min-
imum requirements that a state must 
meet to be in compliance with the 
S.A.F.E. Act, and as may be further 
specified in this part. 

§ 1008.205 The Bureau’s establishment 
of nationwide mortgage licensing 
system and registry. 

If the Bureau determines that the 
NMLSR established by CSBS and 
AARMR does not meet the minimum 
requirements of subpart D of this part, 
the Bureau will establish and maintain 
a nationwide mortgage licensing sys-
tem and registry. 

Subpart D—Minimum Require-
ments for Administration of 
the NMLSR 

§ 1008.301 Scope of this subpart. 

This subpart establishes minimum 
requirements that apply to administra-
tion of the NMLSR by the Conference 
of State Bank Supervisors or by the 
Bureau. The NMLSR must accomplish 
the following objectives: 

(a) Provide uniform license applica-
tions and reporting requirements for 
state-licensed loan originators. 

(b) Provide a comprehensive licens-
ing and supervisory database. 

(c) Aggregate and improve the flow of 
information to and between regulators. 

(d) Provide increased accountability 
and tracking of loan originators. 

(e) Streamline the licensing process 
and reduce the regulatory burden. 

(f) Enhance consumer protections 
and support anti-fraud measures. 

(g) Provide consumers with easily ac-
cessible information, offered at no 
charge, utilizing electronic media, in-
cluding the Internet, regarding the em-
ployment history of, and publicly adju-
dicated disciplinary and enforcement 
actions against, loan originators. 

(h) Establish a means by which resi-
dential mortgage loan originators 
would, to the greatest extent possible, 
be required to act in the best interests 
of the consumer. 

(i) Facilitate responsible behavior in 
the mortgage marketplace and provide 
comprehensive training and examina-
tion requirements related to mortgage 
lending. 

(j) Facilitate the collection and dis-
bursement of consumer complaints on 
behalf of state and Federal mortgage 
regulators. 

§ 1008.303 Financial reporting. 

To the extent that CSBS maintains 
the NMLSR, CSBS must annually pro-
vide to the Bureau, and the Bureau will 
annually collect and make available to 
the public, NMLSR financial state-
ments, audited in accordance with Gen-
erally Accepted Accounting Principles 
(GAAP) promulgated by the Federal 
Accounting Standards Advisory Board, 
and other data. These financial state-
ments and other data shall include, but 
not be limited to, the level and cat-
egories of funds received in relation to 
the NMLSR and how such funds are 
spent, including the aggregate total of 
funds paid for system development and 
improvements, the aggregate total of 
salaries and bonuses paid, the aggre-
gate total of other administrative 
costs, and detail on other money spent, 
including money and interest paid to 
reimburse system investors or lenders, 
and a report of each state’s activity 
with respect to the NMLSR, including 
the number of licensees, the state’s fi-
nancial commitment to the system, 
and the fees collected by the state 
through the NMLSR. 

§ 1008.305 Data security. 

(a) To the extent that CSBS, 
AARMR, or their successors maintain 
the NMLSR, CSBS, AARMR, and their 
successors, as applicable, must com-
plete a background check on their em-
ployees, contractors, or other persons 
who have access to loan originators’ 
Social Security Numbers, fingerprints, 
or any credit reports collected by the 
system. 

(b) To the extent that CSBS, 
AARMR, or their successors maintain 
the NMLSR, CSBS, AARMR, and their 
successors as applicable, must keep and 
adhere to an appropriate information 
security and privacy policy. If the 
NMLSR forms a reasonable belief that 
a security breach has occurred, it shall 
notify affected parties, as soon as prac-
ticable, including the Bureau, any loan 
originator or registrant whose data 
may have been compromised, and the 
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