
297 

Bur. of Consumer Financial Protection § 1010.16 

accompanied by a filing fee of $500 (pre-
pared in accordance with § 1010.35(a)) 
and a sample Lot Information State-
ment, substantially in the form set 
forth in section IV of the appendix to 
this part: Request for Multiple Site 
Subdivision Exemption. 

(2) This exemption will become effec-
tive upon issuance of an Exemption 
Order by the Director. 

(d) Annual Report. (1) By January 31 
of each year the developer will send a 
report to the Director listing each site 
and its location available for a sale 
pursuant to the exemption during the 
preceding year and indicate the num-
ber of lot sales made in each site. The 
report will describe any changes in the 
information provided in the Request 
for the Multiple Site Subdivision Ex-
emption or contain a statement that 
there are no changes. 

(2) The Annual Report must be ac-
companied by a filing fee of $100. 

(3) The Annual Report must be signed 
and dated by the developer, attesting 
to its completeness and accuracy. 

(4) Failure to submit the Annual Re-
port within ten days after the receipt 
of notice from the Director will auto-
matically terminate eligibility for the 
exemption as of the Report due date. 

(e) Termination. If, subsequent to the 
issuance of an Exemption Order, the 
Director has reasonable grounds to be-
lieve that exemption from the registra-
tion requirements in the particular 
case is not in the public interest, the 
Director may, after issuing a notice 
and giving the respondent an oppor-
tunity to request a hearing within fif-
teen days of receipt of the notice, ter-
minate the exemption order. The basis 
for issuing a notice may be apparent 
omissions or misrepresentations in the 
documents submitted to the Director, 
the conduct of the developer or agent, 
such as unlawful conduct or insol-
vency, or adverse information about 
the real estate that should be disclosed 
to purchasers. Proceedings will be gov-
erned by § 1012.238. 

§ 1010.16 Regulatory exemption—de-
termination required. 

(a) General. The Director may exempt 
from the registration requirements of 
the Act any subdivision or lots in a 
subdivision by issuing an order in writ-

ing if it is determined that registration 
is not necessary in the public interest 
and for the protection of purchasers on 
the basis of the small amount or lim-
ited character of the offering and the 
requirements contained in paragraph 
(b) of this section. 

(b) Eligibility requirements. An exemp-
tion order may be issued at the discre-
tion of the Director on the basis of the 
small amount or limited character of 
the offering if the following require-
ments are met: 

(1) The subdivision or sales substan-
tially meet the requirements of one of 
the exemptions available under this 
chapter. 

(2) Each contract: 
(i) Specifies the developer’s and pur-

chaser’s responsibilities for providing 
and maintaining roads, water and 
sewer facilities and any existing or 
promised amenities; 

(ii) Contains a good faith estimate of 
the year in which the roads, water and 
sewer facilities and promised amenities 
will be completed; 

(iii) Contains a non-waivable provi-
sion giving the purchaser the oppor-
tunity to revoke the contract until at 
least midnight of the seventh calendar 
day following the date the purchaser 
signed the contract. If the purchaser is 
entitled to a longer revocation period 
by operation of state law, that period 
becomes the Federal revocation period 
and the contract must reflect the re-
quirements of the longer period. 

(iv) Contains a provision that obli-
gates the developer to deliver to the 
purchaser within 180 days of the date 
the purchaser signed the sales con-
tract, a warranty deed, or its equiva-
lent under local law, which at the time 
of delivery is free from any monetary 
liens or encumbrances. 

(3) The purchaser or purchaser’s 
spouse makes a personal on-the-lot in-
spection of the lot to be purchased be-
fore signing a contract. 

(4) The developer files a request for 
an exemption order and supporting 
documentation in accordance with 
paragraphs (c) and (d) of this section 
and submits a filing fee of $500.00 in ac-
cordance with § 1010.35(a) of this part. 
This fee is not refundable. 

(c) Request. The request for an Ex-
emption Order must be substantially in 
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the format set forth in section V of the 
appendix to this part: Request for Reg-
ulatory Exemption Order. 

(d) Supporting documentation. A re-
quest for an exemption order must be 
accompanied by the following docu-
mentation: 

(1) A plat of the entire subdivision 
with the lots subject to the exemption 
request delineated thereon. 

(2) A copy of the contract to be used. 
(3) A clear and specific statement de-

tailing how the proposed sales of lots 
subject to the exemption request sub-
stantially complies with one of the 
available exemption provisions. 

(4) A description of the method by 
which the lots have been and will be 
promoted and to which population cen-
ters the promotion has been and will be 
directed. 

(e) The sale must also comply with 
the anti-fraud provisions of § 1010.4(b) 
and (c) of this part. 

(f) Termination. If, subsequent to the 
issuance of an exemption order, the Di-
rector has reasonable grounds to be-
lieve that exemption from the registra-
tion requirements in the particular 
case is not in the public interest, the 
Director may, after issuing a notice 
and giving the respondent an oppor-
tunity to request a hearing within fif-
teen days of receipt of the notice, ter-
minate the exemption order. The basis 
for issuing a notice may be apparent 
omissions or misrepresentations in the 
documents submitted to the Director, 
the conduct of the developer or agent, 
such as unlawful conduct or insol-
vency, or adverse information about 
the real estate that should be disclosed 
to purchasers. Proceedings will be gov-
erned by § 1012.238. 

§ 1010.17 Advisory opinion. 
(a) General. A developer may request 

an opinion from the Director as to 
whether an offering qualifies for an ex-
emption or is subject to the jurisdic-
tion of the Act. 

(b) Requirements. All requests for Ad-
visory Opinions must be accompanied 
by the following: 

(1) A $500.00 filing fee submitted in 
accordance with § 1010.35(a). This fee is 
not refundable. 

(2) A comprehensive description of 
the conditions and operations of the of-

fering. There is no prescribed format 
for submitting this information, but 
the developer should at least cite the 
applicable statutory or regulatory 
basis for the exemption or lack of juris-
diction and thoroughly explain how the 
offering either satisfies the require-
ments for exemption or falls outside 
the purview of the Act. 

(3) An affirmation as set forth in sec-
tion VI of the appendix to this part: 
Developer’s Affirmation for Advisory 
Opinion. 

§ 1010.18 No Action Letter. 
(a) If the sale of lots is subject to the 

registration requirements of the Act 
but the circumstances of the sale are 
such that no affirmative action to en-
force the registration requirements is 
needed to protect the public interest or 
prospective purchasers, the Director 
may issue a No Action Letter. 

(b) To obtain a No Action Letter a 
developer must submit a request which 
includes a thorough description of the 
proposed transaction, the property in-
volved, and the circumstances sur-
rounding the sale. 

(c) The issuance of a No Action Let-
ter will not affect any right which a 
purchaser has under the Act, and it 
will not limit future action by the Di-
rector if there is evidence to show that 
affirmative action is necessary to pro-
tect the public interest or prospective 
purchasers. In no event will a No Ac-
tion Letter be issued after the sale has 
occurred. 

§ 1010.19 [Reserved] 

§ 1010.20 Requirements for registering 
a subdivision—Statement of 
Record—filing and form. 

(a) Filing. In order to register a sub-
division and receive an effective date, 
the developer or owner of the subdivi-
sion must file a Statement of Record 
with the Director. The official address 
to be used is: CFPB Interstate Land 
Sales, c/o: Armedia LLC, 8221 Old 
Courthouse Road, Suite 206, Vienna, 
VA 22182. When the Statement of 
Record is filed, a fee in the amount set 
out in § 1010.35(b) must be paid in ac-
cordance with § 1010.35(a). 

(b) Form. The Statement of Record 
shall be in the format specified in 

VerDate Mar<15>2010 16:33 Mar 04, 2013 Jkt 229042 PO 00000 Frm 00308 Fmt 8010 Sfmt 8010 Q:\12\229042.XXX ofr150 PsN: PC150


		Superintendent of Documents
	2013-05-14T12:30:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




