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custody of information produced pursu-
ant to this part. 

Director means the Director of the 
Bureau or a person authorized to per-
form the functions of the Director in 
accordance with the law. 

Documentary material means the 
original or any copy of any book, docu-
ment, record, report, memorandum, 
paper, communication, tabulation, 
chart, log, electronic file, or other data 
or data compilation stored in any me-
dium, including electronically stored 
information. 

Dodd-Frank Act means the Dodd- 
Frank Wall Street Reform and Con-
sumer Financial Protection Act of 2010, 
as amended, Public Law 111–203 (July 
21, 2010), Title X, codified at 12 U.S.C. 
5481 et seq. 

Electronically stored information (ESI) 
means any information stored in any 
electronic medium from which infor-
mation can be obtained either directly 
or, if necessary, after translation by 
the responding party into a reasonably 
usable form. 

Office of Enforcement means the office 
of the Bureau responsible for enforce-
ment of Federal consumer financial 
law. 

Person means an individual, partner-
ship, company, corporation, associa-
tion (incorporated or unincorporated), 
trust, estate, cooperative organization, 
or other entity. 

Violation means any act or omission 
that, if proved, would constitute a vio-
lation of any provision of Federal con-
sumer financial law. 

§ 1080.3 Policy as to private controver-
sies. 

The Bureau shall act only in the pub-
lic interest and will not initiate an in-
vestigation or take other enforcement 
action when the alleged violation is 
merely a matter of private controversy 
and does not tend to affect adversely 
the public interest. 

§ 1080.4 Initiating and conducting in-
vestigations. 

The Assistant Director of the Office 
of Enforcement and the Deputy Assist-
ant Directors of the Office of Enforce-
ment have the nondelegable authority 
to initiate investigations. Bureau in-
vestigations are conducted by Bureau 

investigators designated and duly au-
thorized under section 1052 of the Dodd- 
Frank Act, 12 U.S.C. 5562, to conduct 
such investigations. Bureau investiga-
tors are authorized to exercise and per-
form their duties in accordance with 
the laws of the United States and the 
regulations of the Bureau. 

§ 1080.5 Notification of purpose. 
Any person compelled to furnish doc-

umentary material, tangible things, 
written reports or answers to ques-
tions, oral testimony, or any combina-
tion of such material, answers, or testi-
mony to the Bureau shall be advised of 
the nature of the conduct constituting 
the alleged violation that is under in-
vestigation and the provisions of law 
applicable to such violation. 

§ 1080.6 Civil investigative demands. 
(a) In general. In accordance with sec-

tion 1052(c) of the Act, the Director of 
the Bureau, the Assistant Director of 
the Office of Enforcement, and the 
Deputy Assistant Directors of the Of-
fice of Enforcement, have the nondele-
gable authority to issue a civil inves-
tigative demand in any Bureau inves-
tigation directing the person named 
therein to produce documentary mate-
rial for inspection and copying or re-
production in the form or medium re-
quested by the Bureau; to submit tan-
gible things; to provide a written re-
port or answers to questions; to appear 
before a designated representative at a 
designated time and place to testify 
about documentary material, tangible 
things, or other information; and to 
furnish any combination of such mate-
rial, things, answers, or testimony. 

(1) Documentary material. (i) Civil in-
vestigative demands for the production 
of documentary material shall describe 
each class of material to be produced 
with such definiteness and certainty as 
to permit such material to be fairly 
identified, prescribe a return date or 
dates that will provide a reasonable pe-
riod of time within which the material 
so demanded may be assembled and 
made available for inspection and 
copying or reproduction, and identify 
the custodian to whom such material 
shall be made available. Documentary 
material for which a civil investigative 
demand has been issued shall be made 
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available as prescribed in the civil in-
vestigative demand. 

(ii) Production of documentary mate-
rial in response to a civil investigative 
demand shall be made under a sworn 
certificate, in such form as the demand 
designates, by the person to whom the 
demand is directed or, if not a natural 
person, by any person having knowl-
edge of the facts and circumstances re-
lating to such production, to the effect 
that all of the documentary material 
required by the demand and in the pos-
session, custody, or control of the per-
son to whom the demand is directed 
has been produced and made available 
to the custodian. 

(2) Tangible things. (i) Civil investiga-
tive demands for tangible things shall 
describe each class of tangible things 
to be produced with such definiteness 
and certainty as to permit such things 
to be fairly identified, prescribe a re-
turn date or dates which will provide a 
reasonable period of time within which 
the things so demanded may be assem-
bled and submitted, and identify the 
custodian to whom such things shall be 
submitted. 

(ii) Submissions of tangible things in 
response to a civil investigative de-
mand shall be made under a sworn cer-
tificate, in such form as the demand 
designates, by the person to whom the 
demand is directed or, if not a natural 
person, by any person having knowl-
edge of the facts and circumstances re-
lating to such production, to the effect 
that all of the tangible things required 
by the demand and in the possession, 
custody, or control of the person to 
whom the demand is directed have been 
submitted to the custodian. 

(3) Written reports or answers to ques-
tions. (i) Civil investigative demands 
for written reports or answers to ques-
tions shall propound with definiteness 
and certainty the reports to be pro-
duced or the questions to be answered, 
prescribe a date or dates at which time 
written reports or answers to questions 
shall be submitted, and identify the 
custodian to whom such reports or an-
swers shall be submitted. 

(ii) Each reporting requirement or 
question in a civil investigative de-
mand shall be answered separately and 
fully in writing under oath. Responses 
to a civil investigative demand for a 

written report or answers to questions 
shall be made under a sworn certifi-
cate, in such form as the demand des-
ignates, by the person to whom the de-
mand is directed or, if not a natural 
person, by any person responsible for 
answering each reporting requirement 
or question, to the effect that all of the 
information required by the demand 
and in the possession, custody, control, 
or knowledge of the person to whom 
the demand is directed has been sub-
mitted to the custodian. 

(4) Oral testimony. (i) Civil investiga-
tive demands for the giving of oral tes-
timony shall prescribe a date, time, 
and place at which oral testimony shall 
be commenced, and identify a Bureau 
investigator who shall conduct the in-
vestigation and the custodian to whom 
the transcript of such investigation 
shall be submitted. Oral testimony in 
response to a civil investigative de-
mand shall be taken in accordance 
with the procedures for investigational 
hearings prescribed by §§ 1080.7 and 
1080.9 of this part. 

(ii) Where a civil investigative de-
mand requires oral testimony from an 
entity, the civil investigative demand 
shall describe with reasonable particu-
larity the matters for examination and 
the entity must designate one or more 
officers, directors, or managing agents, 
or designate other persons who consent 
to testify on its behalf. Unless a single 
individual is designated by the entity, 
the entity must designate the matters 
on which each designee will testify. 
The individuals designated must tes-
tify about information known or rea-
sonably available to the entity and 
their testimony shall be binding on the 
entity. 

(b) Manner and form of production of 
ESI. When a civil investigative demand 
requires the production of ESI, it shall 
be produced in accordance with the in-
structions provided by the Bureau re-
garding the manner and form of pro-
duction. Absent any instructions as to 
the form for producing ESI, ESI must 
be produced in the form in which it is 
ordinarily maintained or in a reason-
ably usable form. 

(c) Meet and confer. The recipient of a 
civil investigative demand shall meet 
and confer with a Bureau investigator 
within 10 calendar days after receipt of 
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the demand or before the deadline for 
filing a petition to modify or set aside 
the demand, whichever is earlier, to 
discuss and attempt to resolve all 
issues regarding compliance with the 
civil investigative demand. The Assist-
ant Director of the Office of Enforce-
ment and the Deputy Assistant Direc-
tors of the Office of Enforcement may 
authorize the waiver of this require-
ment for routine third-party civil in-
vestigative demands or in other cir-
cumstances where he or she determines 
that a meeting is unnecessary. The 
meeting may be in person or by tele-
phone. 

(1) Personnel. The recipient must 
make available at the meeting per-
sonnel with the knowledge necessary 
to resolve any issues relevant to com-
pliance with the demand. Such per-
sonnel could include individuals knowl-
edgeable about the recipient’s informa-
tion or records management systems 
and/or the recipient’s organizational 
structure. 

(2) ESI. If the civil investigative de-
mand seeks ESI, the recipient shall en-
sure that a person familiar with its ESI 
systems and methods of retrieval par-
ticipates in the meeting. 

(3) Petitions. The Bureau will not con-
sider petitions to set aside or modify a 
civil investigative demand unless the 
recipient has meaningfully engaged in 
the meet and confer process described 
in this subsection and will consider 
only issues raised during the meet and 
confer process. 

(d) Compliance. The Assistant Direc-
tor of the Office of Enforcement and 
the Deputy Assistant Directors of the 
Office of Enforcement are authorized 
to negotiate and approve the terms of 
satisfactory compliance with civil in-
vestigative demands and, for good 
cause shown, may extend the time pre-
scribed for compliance. 

(e) Petition for order modifying or set-
ting aside demand—in general. Any peti-
tion for an order modifying or setting 
aside a civil investigative demand shall 
be filed with the Executive Secretary 
of the Bureau with a copy to the As-
sistant Director of the Office of En-
forcement within 20 calendar days after 
service of the civil investigative de-
mand, or, if the return date is less than 
20 calendar days after service, prior to 

the return date. Such petition shall set 
forth all factual and legal objections to 
the civil investigative demand, includ-
ing all appropriate arguments, affida-
vits, and other supporting documenta-
tion. The attorney who objects to a de-
mand must sign any objections. 

(1) Statement. Each petition shall be 
accompanied by a signed statement 
representing that counsel for the peti-
tioner has conferred with counsel for 
the Bureau pursuant to section 
1080.6(c) in a good-faith effort to re-
solve by agreement the issues raised by 
the petition and has been unable to 
reach such an agreement. If some of 
the matters in controversy have been 
resolved by agreement, the statement 
shall specify the matters so resolved 
and the matters remaining unresolved. 
The statement shall recite the date, 
time, and place of each such meeting 
between counsel, and the names of all 
parties participating in each such 
meeting. 

(2) Extensions of time. The Assistant 
Director of the Office of Enforcement 
and the Deputy Assistant Directors of 
the Office of Enforcement are author-
ized to rule upon requests for exten-
sions of time within which to file such 
petitions. Requests for extensions of 
time are disfavored. 

(3) Bureau investigator response. Bu-
reau investigators may, without serv-
ing the petitioner, provide the Director 
with a statement setting forth any fac-
tual and legal response to a petition for 
an order modifying or setting aside the 
demand. 

(4) Disposition. The Director has the 
authority to rule upon a petition for an 
order modifying or setting aside a civil 
investigative demand. The order may 
be served on the petitioner via email, 
facsimile, or any other method reason-
ably calculated to provide notice of the 
order to the petitioner. 

(f) Stay of compliance period. The 
timely filing of a petition for an order 
modifying or setting aside a civil in-
vestigative demand shall stay the time 
permitted for compliance with the por-
tion challenged. If the petition is de-
nied in whole or in part, the ruling will 
specify a new return date. 

(g) Public disclosure. All such peti-
tions and the Director’s orders in re-
sponse to those petitions are part of 
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the public records of the Bureau unless 
the Bureau determines otherwise for 
good cause shown. Any showing of good 
cause must be made no later than the 
time the petition is filed. 

§ 1080.7 Investigational hearings. 

(a) Investigational hearings, as dis-
tinguished from hearings in adjudica-
tive proceedings, may be conducted 
pursuant to a civil investigative de-
mand for the giving of oral testimony 
in the course of any Bureau investiga-
tion, including inquiries initiated for 
the purpose of determining whether or 
not a respondent is complying with an 
order of the Bureau. 

(b) Investigational hearings shall be 
conducted by any Bureau investigator 
for the purpose of hearing the testi-
mony of witnesses and receiving docu-
mentary material, tangible things, or 
other information relating to any sub-
ject under investigation. Such hearings 
shall be under oath or affirmation and 
stenographically reported, and a tran-
script thereof shall be made a part of 
the record of the investigation. The 
Bureau investigator conducting the in-
vestigational hearing also may direct 
that the testimony be recorded by 
audio, audiovisual, or other means, in 
which case the recording shall be made 
a part of the record of the investiga-
tion as well. 

(c) In investigational hearings, the 
Bureau investigators shall exclude 
from the hearing room all persons ex-
cept the person being examined, his or 
her counsel, the officer before whom 
the testimony is to be taken, any in-
vestigator or representative of an agen-
cy with which the Bureau is engaged in 
a joint investigation, and any indi-
vidual transcribing or recording such 
testimony. At the discretion of the Bu-
reau investigator, and with the consent 
of the person being examined, persons 
other than those listed in this para-
graph may be present in the hearing 
room. The Bureau investigator shall 
certify or direct the individual tran-
scribing the testimony to certify on 
the transcript that the witness was 
duly sworn and that the transcript is a 
true record of the testimony given by 
the witness. A copy of the transcript 
shall be forwarded promptly by the Bu-

reau investigator to the custodian des-
ignated in section 1080.13. 

§ 1080.8 Withholding requested mate-
rial. 

(a) Any person withholding material 
responsive to a civil investigative de-
mand or any other request for produc-
tion of material shall assert a claim of 
privilege not later than the date set for 
the production of material. Such per-
son shall, if so directed in the civil in-
vestigative demand or other request for 
production, submit, together with such 
claim, a schedule of the items withheld 
which states, as to each such item, the 
type, specific subject matter, and date 
of the item; the names, addresses, posi-
tions, and organizations of all authors 
and recipients of the item; and the spe-
cific grounds for claiming that the 
item is privileged. The person who sub-
mits the schedule and the attorney 
stating the grounds for a claim that 
any item is privileged must sign it. 

(b) A person withholding material 
solely for reasons described in this sub-
section shall comply with the require-
ments of this subsection in lieu of fil-
ing a petition for an order modifying or 
setting aside a civil investigative de-
mand pursuant to section 1080.6(e). 

(c) Disclosure of privileged or pro-
tected information or communications 
produced pursuant to a civil investiga-
tive demand shall be handled as fol-
lows: 

(1) The disclosure of privileged or 
protected information or communica-
tions shall not operate as a waiver with 
respect to the Bureau if: 

(i) The disclosure was inadvertent; 
(ii) The holder of the privilege or pro-

tection took reasonable steps to pre-
vent disclosure; and 

(iii) The holder promptly took rea-
sonable steps to rectify the error, in-
cluding notifying a Bureau investi-
gator of the claim of privilege or pro-
tection and the basis for it. 

(2) After being notified, the Bureau 
investigator must promptly return, se-
quester, or destroy the specified infor-
mation and any copies; must not use or 
disclose the information until the 
claim is resolved; must take reasonable 
steps to retrieve the information if he 
or she disclosed it before being noti-
fied; and, if appropriate, may sequester 
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