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Person means an individual, partner-
ship, company, corporation, associa-
tion (incorporated or unincorporated), 
trust, estate, cooperative organization, 
or other entity. 

Supervision and supervisory activity 
mean the Bureau’s exercise, or in-
tended exercise, of supervisory author-
ity, including by initiating or under-
taking an examination, or requiring a 
report of a person, pursuant to 12 
U.S.C. 5514. 

§ 1090.102 Status as larger participant 
subject to supervision. 

A person qualifying as a larger par-
ticipant under subpart B of this part 
shall not cease to be a larger partici-
pant under this part until two years 
from the first day of the tax year in 
which the person last met the applica-
ble test under subpart B. 

§ 1090.103 Assessing status as a larger 
participant. 

(a) If a person receives a written 
communication from the Bureau initi-
ating a supervisory activity pursuant 
to 12 U.S.C. 5514, such person may re-
spond by asserting that the person does 
not meet the definition of a larger par-
ticipant of a market covered by this 
part within 45 days of the date of the 
communication. Such response must be 
sent to the Assistant Director by elec-
tronic transmission at the address in-
cluded in the communication and must 
include an affidavit setting forth an ex-
planation of the basis for the person’s 
assertion that it does not meet the def-
inition of larger participant of a mar-
ket covered by this part and therefore 
is not subject to the Bureau’s super-
visory authority under 12 U.S.C. 5514. 
In addition, a person may include with 
the response copies of any records, doc-
uments, or other information on which 
the person relied in making the asser-
tion. 

(b) A person shall be deemed to have 
waived the opportunity, at any time 
that it may dispute that it qualifies as 
a larger participant, to rely on any ar-
gument, records, documents, or other 
information that it fails to submit to 
the Assistant Director under paragraph 
(a) of this section. A person who fails 
to respond to the Bureau’s written 
communication within 45 days will be 

deemed to have acknowledged that it is 
a larger participant. 

(c) The Assistant Director shall re-
view the affidavit, any attached 
records, documents, or other informa-
tion submitted pursuant to paragraph 
(a) of this section, and any other infor-
mation the Assistant Director deems 
relevant, and thereafter send by elec-
tronic transmission to the person a 
statement explaining whether the per-
son meets the definition for a larger 
participant of a market covered by this 
part. 

(d) At any time, including prior to 
issuing the written communication re-
ferred to in paragraph (a) of this sec-
tion, the Assistant Director may re-
quire that a person provide to the Bu-
reau such records, documents, and in-
formation as the Assistant Director 
may deem appropriate to assess wheth-
er a person qualifies as a larger partici-
pant. Persons must provide the req-
uisite records, documents, and other 
information to the Bureau within the 
time period specified in the request. 

(e) The Assistant Director, in her or 
his discretion, may modify any time-
frame prescribed by this section on her 
or his own initiative or for good cause 
shown. 

Subpart B—Markets 
§ 1090.104 Consumer Reporting Mar-

ket. 
(a) Market-Related definitions. 
Annual receipts means receipts cal-

culated as follows: 
(i) Receipts means ‘‘total income’’ (or 

in the case of a sole proprietorship, 
‘‘gross income’’) plus ‘‘cost of goods 
sold’’ as these terms are defined and re-
ported on Internal Revenue Service 
(IRS) tax return forms (such as Form 
1120 for corporations; Form 1120S and 
Schedule K for S corporations; Form 
1120, Form 1065 or Form 1040 for LLCs; 
Form 1065 and Schedule K for partner-
ships; Form 1040, Schedule C for sole 
proprietorships). Receipts do not in-
clude net capital gains or losses; taxes 
collected for and remitted to a taxing 
authority if included in gross or total 
income, such as sales or other taxes 
collected from customers and exclud-
ing taxes levied on the entity or its 
employees; and amounts collected for 
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