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12 CFR Ch. XII (1–1–13 Edition) § 1202.1 

1202.3 What information can I obtain 
through FOIA? 

1202.4 What information is exempt from dis-
closure? 

1202.5 How do I request information from 
FHFA or FHFA–OIG under FOIA? 

1202.6 What if my request does not have all 
the information FHFA or FHFA–OIG re-
quires? 

1202.7 How will FHFA or FHFA–OIG respond 
to my FOIA request? 

1202.8 If the requested records contain con-
fidential commercial information, what 
procedures will FHFA or FHFA–OIG fol-
low? 

1202.9 How do I appeal a response denying 
my FOIA request? 

1202.10 Will FHFA or FHFA–OIG expedite 
my request or appeal? 

1202.11 What will it cost to get the records 
I requested? 

1202.12 Is there anything else I need to know 
about FOIA procedures? 

AUTHORITY: Pub. L. 110–289, 122 Stat. 2654; 5 
U.S.C. 301, 552; 12 U.S.C. 4526; E.O. 12600, 52 
FR 23781, 3 CFR, 1987 Comp., p. 235; E.O. 
13392, 70 FR 75373–75377, 3 CFR, 2006 Comp., p. 
216–200. 

SOURCE: 76 FR 29634, May 23, 2011, unless 
otherwise noted. 

§ 1202.1 Why did FHFA issue this regu-
lation? 

(a) The Freedom of Information Act 
(FOIA) (5 U.S.C. 552), is a federal law 
that requires FHFA and other Federal 
Government agencies to disclose cer-
tain Federal Government records to 
the public. 

(b) This regulation explains the rules 
that FHFA and the FHFA Office of In-
spector General (FHFA–OIG) both fol-
low when processing and responding to 
requests for records under FOIA. It 
also explains what you must do to re-
quest records from FHFA or FHFA–OIG 
under FOIA. You should read this regu-
lation together with FOIA, which ex-
plains in more detail your rights and 
the records FHFA or FHFA–OIG may 
release to you. 

(c) If you want to request informa-
tion about yourself, this is considered a 
first-party or Privacy Act request 
under the Privacy Act (5 U.S.C. 552a), 
and therefore you should file your re-
quest using FHFA’s Privacy Act regu-
lations at part 1204 of this title. If you 
file a request for information about 
yourself, FHFA or FHFA–OIG will 
process this request under both FOIA 

and Privacy Act in order to give you 
the greatest degree of access to any re-
sponsive material. 

(d) FHFA and FHFA–OIG may make 
public information that they routinely 
publish or disclose when performing 
their activities without following these 
procedures. 

(e) This regulation applies to both 
FHFA and FHFA–OIG. 

[76 FR 29634, May 23, 2011, as amended at 77 
FR 4645, Jan. 31, 2012] 

§ 1202.2 What do the terms in this reg-
ulation mean? 

Some of the terms you need to under-
stand while reading this regulation 
are— 

Appeals Officer or FOIA Appeals Offi-
cer means a person designated by the 
FHFA Director to process appeals of 
denials of requests for FHFA records 
under FOIA. For appeals pertaining to 
FHFA–OIG records, Appeals Officer or 
FOIA Appeals Officer means a person 
designated by the FHFA Inspector Gen-
eral to process appeals of denials of re-
quests for FHFA–OIG records under 
FOIA. 

Confidential commercial information 
means records provided to the Federal 
Government by a submitter that con-
tain material exempt from release 
under Exemption 4 of FOIA, 5 U.S.C. 
552(b)(4), because disclosure could rea-
sonably be expected to cause substan-
tial competitive harm. 

Days, unless stated as ‘‘calendar 
days,’’ are working days and do not in-
clude Saturdays, Sundays, and federal 
holidays. If the last day of any period 
prescribed herein falls on a Saturday, 
Sunday, or federal holiday, the last day 
of the period will be the next working 
day that is not a Saturday, Sunday, or 
federal holiday. 

Direct costs means the expenses, in-
cluding contract services, incurred by 
FHFA or FHFA–OIG, in searching for, 
reviewing and/or duplicating records to 
respond to a request for information. 
In the case of a commercial use re-
quest, the term also means those ex-
penditures FHFA or FHFA–OIG actu-
ally incurs in reviewing records to re-
spond to the request. Direct costs in-
clude the cost of the time of the em-
ployee performing the work, the cost of 
any computer searches, and the cost of 
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Federal Housing Finance Agency. § 1202.3 

operating duplication equipment. Di-
rect costs do not include overhead ex-
penses such as costs of space, and heat-
ing or lighting the facility in which the 
records are stored. 

Employee, for the purposes of this reg-
ulation, means any person holding an 
appointment to a position of employ-
ment with FHFA or FHFA–OIG, or any 
person who formerly held such an ap-
pointment; any conservator appointed 
by FHFA; or any agent or independent 
contractor acting on behalf of FHFA or 
FHFA–OIG, even though the appoint-
ment or contract has terminated. 

Fee Waiver means the waiver or re-
duction of fees if the requester can 
demonstrate that certain statutory 
standards are met. 

FHFA means the Federal Housing Fi-
nance Agency and includes its prede-
cessor agencies, the Office of Federal 
Housing Enterprise Oversight (OFHEO) 
and the Federal Housing Finance Board 
(FHFB). 

FHFA–OIG means the Office of In-
spector General for FHFA. 

FOIA Officer and Chief FOIA Officer 
are persons designated by the FHFA 
Director to process and respond to re-
quests for FHFA records under FOIA. 

FOIA Official is a person designated 
by the FHFA Inspector General to 
process requests for FHFA–OIG records 
under FOIA. 

FOIA Public Liaison is a person who is 
responsible for assisting requesters 
with their requests. 

Office of Finance means the Office of 
Finance of the Federal Home Loan 
Bank System or any successor thereto. 

Readily reproducible means that the 
requested record or records exist in 
electronic format and can be 
downloaded or transferred intact to a 
computer disk, tape, or another elec-
tronic medium with equipment and 
software currently in use by FHFA or 
FHFA–OIG. 

Record means information or docu-
mentary material FHFA or FHFA–OIG 
maintains in any form or format, in-
cluding electronic, which FHFA or 
FHFA–OIG— 

(1) Created or received under federal 
law or in connection with the trans-
action of public business; 

(2) Preserved or determined is appro-
priate for preservation as evidence of 

operations or activities of FHFA or 
FHFA–OIG, or because of the value of 
the information it contains; and 

(3) Controls at the time it receives a 
request for disclosure. 

Regulated entities means the Federal 
Home Loan Mortgage Corporation and 
any affiliate thereof, the Federal Na-
tional Mortgage Association and any 
affiliate thereof, and the Federal Home 
Loan Banks. 

Requester means any person seeking 
access to FHFA or FHFA–OIG records 
under FOIA. A requester falls into one 
of three categories for the purpose of 
determining what fees may be charged. 
The three categories are— 

(1) Commercial; 
(2) News media, scientific institution 

or educational; and 
(3) Other. 
Search time means the amount of 

time spent by or on behalf of FHFA or 
FHFA–OIG in attempting to locate 
records responsive to a request, wheth-
er manually or by electronic means, in-
cluding but not limited to page-by- 
page or line-by-line identification of 
responsive material within a record or 
extraction of electronic information 
from electronic storage media. 

Submitter means any person or entity 
providing confidential information to 
the Federal Government. The term 
‘‘submitter’’ includes, but is not lim-
ited to corporations, state govern-
ments, and foreign governments. 

Unusual circumstances means the need 
to— 

(1) Search for and/or collect records 
from agencies, offices, facilities, or lo-
cations that are separate from the of-
fice processing the request; 

(2) Search, review, and/or duplicate a 
voluminous amount of separate and 
distinct records in order to process a 
single request; or 

(3) Consult with another agency or 
among two or more components of 
FHFA or FHFA–OIG that have a sub-
stantial interest in the determination 
of a request. 

[76 FR 29634, May 23, 2011, as amended at 77 
FR 4645, Jan. 31, 2012] 

§ 1202.3 What information can I obtain 
through FOIA? 

(a) General. FHFA and FHFA–OIG 
prohibit employees from releasing or 
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