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§ 1237.6 Authority to enforce con-
tracts. 

The conservator or receiver may en-
force any contract entered into by the 
regulated entity pursuant to the provi-
sions and subject to the restrictions of 
section 1367(d)(13) of the Safety and 
Soundness Act. 

Subpart B—Claims 
§ 1237.7 Period for determination of 

claims. 
Before the end of the 180-day period 

beginning on the date on which any 
claim against a regulated entity is 
filed with the Agency as receiver, the 
Agency shall determine whether to 
allow or disallow the claim and shall 
notify the claimant of any determina-
tion with respect to such claim. This 
period may be extended by a written 
agreement between the claimant and 
the Agency as receiver, which may in-
clude an agreement to toll any applica-
ble statute of limitations. 

§ 1237.8 Alternate procedures for de-
termination of claims. 

Claimants seeking a review of the de-
termination of claims may seek alter-
native dispute resolution from the 
Agency as receiver in lieu of a judicial 
determination. The Director may by 
order, policy statement, or directive 
establish alternative dispute resolution 
procedures for this purpose. 

§ 1237.9 Priority of expenses and unse-
cured claims. 

(a) General. The receiver will grant 
priority to unsecured claims against a 
regulated entity or the receiver for 
that regulated entity that are proven 
to the satisfaction of the receiver in 
the following order: 

(1) Administrative expenses of the re-
ceiver (or an immediately preceding 
conservator). 

(2) Any other general or senior liabil-
ity of the regulated entity (that is not 
a liability described under paragraph 
(a)(3) or (a)(4) of this section). 

(3) Any obligation subordinated to 
general creditors (that is not an obliga-
tion described under paragraph (a)(4) of 
this section). 

(4) Any claim by current or former 
shareholders or members arising as a 

result of their current or former status 
as shareholders or members, including, 
without limitation, any securities liti-
gation claim. Within this priority 
level, the receiver shall recognize the 
priorities of shareholder claims inter se, 
such as that preferred shareholder 
claims are prior to common share-
holder claims. This subparagraph (a)(4) 
shall not apply to any claim by a cur-
rent or former member of a Federal 
Home Loan Bank that arises from 
transactions or relationships distinct 
from the current or former member’s 
ownership, purchase, sale, or retention 
of an equity security of the Federal 
Home Loan Bank. 

(b) Similarly situated creditors. All 
claimants that are similarly situated 
shall be treated in a similar manner, 
except that the receiver may take any 
action (including making payments) 
that does not comply with this section, 
if: 

(1) The Director determines that such 
action is necessary to maximize the 
value of the assets of the regulated en-
tity, to maximize the present value re-
turn from the sale or other disposition 
of the assets of the regulated entity, or 
to minimize the amount of any loss re-
alized upon the sale or other disposi-
tion of the assets of the regulated enti-
ty; and 

(2) All claimants that are similarly 
situated under paragraph (a) of this 
section receive not less than the 
amount such claimants would have re-
ceived if the receiver liquidated the as-
sets and liabilities of the regulated en-
tity in receivership and such action 
had not been taken. 

(c) Priority determined at default. The 
receiver will determine priority based 
on a claim’s status at the time of de-
fault, such default having occurred at 
the time of entry into the receivership, 
or if a conservatorship immediately 
preceded the receivership, at the time 
of entry into the conservatorship pro-
vided the claim then existed. 

Subpart C—Limited-Life Regulated 
Entities 

§ 1237.10 Limited-life regulated enti-
ties. 

(a) Status. The United States Govern-
ment shall be considered a person for 
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purposes of section 1367(i)(6)(C)(i) of the 
Safety and Soundness Act. 

(b) Investment authority. The require-
ments of section 1367(i)(4) shall apply 
only to the liquidity portfolio of a lim-
ited-life regulated entity. 

(c) Policies and procedures. The Agen-
cy may draft such policies and proce-
dures with respect to limited-life regu-
lated entities as it determines to be 
necessary and appropriate, including 
policies and procedures regarding the 
timing of the creation of limited-life 
regulated entities. 

§ 1237.11 Authority of limited-life regu-
lated entities to obtain credit. 

(a) Ability to obtain credit. A limited- 
life regulated entity may obtain unse-
cured credit and issue unsecured debt. 

(b) Inability to obtain credit. If a lim-
ited-life regulated entity is unable to 
obtain unsecured credit or issue unse-
cured debt, the Director may authorize 
the obtaining of credit or the issuance 
of debt by the limited-life regulated en-
tity with priority over any and all of 
the obligations of the limited-life regu-
lated entity, secured by a lien on prop-
erty of the limited-life regulated entity 
that is not otherwise subject to a lien, 
or secured by a junior lien on property 
of the limited-life regulated entity 
that is subject to a lien. 

(c) Limitations. The Director, after 
notice and a hearing, may authorize a 
limited-life regulated entity to obtain 
credit or issue debt that is secured by 
a senior or equal lien on property of 
the limited-life regulated entity that is 
already subject to a lien (other than 
mortgages that collateralize the mort-
gage-backed securities issued or guar-
anteed by an Enterprise) only if the 
limited-life regulated entity is unable 
to obtain such credit or issue such debt 
otherwise on commercially reasonable 
terms and there is adequate protection 
of the interest of the holder of the ear-
lier lien on the property with respect 
to which such senior or equal lien is 
proposed to be granted. 

(d) Adequate protection. The adequate 
protection referred to in paragraph (c) 
of this section may be provided by: 

(1) Requiring the limited-life regu-
lated entity to make a cash payment 
or periodic cash payments to the hold-
er of the earlier lien, to the extent that 

there is likely to be a decrease in the 
value of such holder’s interest in the 
property subject to the lien; 

(2) Providing to the holder of the ear-
lier lien an additional or replacement 
lien to the extent that there is likely 
to be a decrease in the value of such 
holder’s interest in the property sub-
ject to the lien; or 

(3) Granting the holder of the earlier 
lien such other relief, other than enti-
tling such holder to compensation al-
lowable as an administrative expense 
under section 1367(c) of the Safety and 
Soundness Act, as will result in the re-
alization by such holder of the equiva-
lent of such holder’s interest in such 
property. 

Subpart D—Other 
§ 1237.12 Capital distributions while in 

conservatorship. 
(a) Except as provided in paragraph 

(b) of this section, a regulated entity 
shall make no capital distribution 
while in conservatorship. 

(b) The Director may authorize, or 
may delegate the authority to author-
ize, a capital distribution that would 
otherwise be prohibited by paragraph 
(a) of this section if he or she deter-
mines that such capital distribution: 

(1) Will enhance the ability of the 
regulated entity to meet the risk-based 
capital level and the minimum capital 
level for the regulated entity; 

(2) Will contribute to the long-term 
financial safety and soundness of the 
regulated entity; 

(3) Is otherwise in the interest of the 
regulated entity; or 

(4) Is otherwise in the public interest. 
(c) This section is intended to supple-

ment and shall not replace or affect 
any other restriction on capital dis-
tributions imposed by statute or regu-
lation. 

§ 1237.13 Payment of Securities Litiga-
tion Claims while in conservator-
ship. 

(a) Payment of Securities Litigation 
Claims while in conservatorship. The 
Agency, as conservator, will not pay a 
Securities Litigation Claim against a 
regulated entity, except to the extent 
the Director determines is in the inter-
est of the conservatorship. 
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