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12 CFR Ch. XII (1–1–13 Edition) § 1291.1 

AUTHORITY: 12 U.S.C. 1430(j). 

SOURCE: 71 FR 59286, Oct. 6, 2006, unless 
otherwise noted. Redesignated at 73 FR 61664, 
Oct. 17, 2008. 

§ 1291.1 Definitions. 
As used in this part: 
Affordable means that: 
(1) The rent charged to a household 

for a unit that is to be reserved for oc-
cupancy by a household with an in-
come at or below 80 percent of the me-
dian income for the area, does not ex-
ceed 30 percent of the income of a 
household of the maximum income and 
size expected, under the commitment 
made in the AHP application, to oc-
cupy the unit (assuming occupancy of 
1.5 persons per bedroom or 1.0 persons 
per unit without a separate bedroom); 
or 

(2) The rent charged to a household, 
for rental units subsidized with Section 
8 assistance under 42 U.S.C. 1437f or 
subsidized under another assistance 
program where the rents are charged in 
the same way as under the Section 8 
program, if the rent complied with this 
§ 1291.1 of this part at the time of the 
household’s initial occupancy and the 
household continues to be assisted 
through the Section 8 or another as-
sistance program, respectively. 

AHP project means a single-family or 
multifamily housing project for owner- 
occupied or rental housing that has 
been awarded or has received AHP sub-
sidy under the competitive application 
program. 

Competitive application program means 
a program established by a Bank under 
which the Bank awards and disburses 
AHP subsidy through a competitive ap-
plication scoring process pursuant to 
the requirements of § 1291.5 of this part. 

Cost of funds means, for purposes of a 
subsidized advance, the estimated cost 
of issuing Bank System consolidated 
obligations with maturities com-
parable to that of the subsidized ad-
vance. 

Direct subsidy means an AHP subsidy 
in the form of a direct cash payment. 

Director means the Director of the 
Federal Housing Finance Agency, or 
his or her designate. 

Eligible household means a household 
that meets the income limits and other 
requirements specified by a Bank for 

its competitive application program 
and homeownership set-aside pro-
grams, provided that: 

(1) In the case of owner-occupied 
housing, the household’s income may 
not exceed 80 percent of the median in-
come for the area; and 

(2) In the case of rental housing, the 
household’s income in at least 20 per-
cent of the units may not exceed 50 
percent of the median income for the 
area. 

Eligible project means a project eligi-
ble to receive AHP subsidy pursuant to 
the requirements of this part. 

Eligible targeted refinancing program 
means a program offered by the U.S. 
Department of Housing and Urban De-
velopment (HUD), the U.S. Department 
of Agriculture (USDA), the Federal Na-
tional Mortgage Association (Fannie 
Mae), the Federal Home Loan Mort-
gage Corporation (Freddie Mac), a 
State or local government, or a State 
or local housing finance agency for the 
limited purpose of refinancing (i.e., 
paying off) first mortgages on primary 
residences for households that cannot 
afford or are at risk of not being able 
to afford their monthly payments, as 
defined by the program, in order to pre-
vent foreclosure. 

Family member means any individual 
related to a person by blood, marriage, 
or adoption. 

FHFA means the Federal Housing Fi-
nance Agency. 

Funding period means a time period, 
as determined by a Bank, during which 
the Bank accepts AHP applications for 
subsidy. 

Homeownership set-aside program 
means a program established by a 
Bank under which the Bank disburses 
AHP direct subsidy pursuant to the re-
quirements of § 1291.6 of this part. 

Loan pool means a group of mortgage 
or other loans meeting the require-
ments of this part that are purchased, 
pooled, and held in trust. 

Low- or moderate-income household 
means a household that has an income 
of 80 percent or less of the median in-
come for the area, with the income 
limit adjusted for household size in ac-
cordance with the methodology of the 
applicable median income standard, 
unless such median income standard 

VerDate Mar<15>2010 09:50 Feb 01, 2013 Jkt 229043 PO 00000 Frm 00316 Fmt 8010 Sfmt 8010 Y:\SGML\229043.XXX 229043w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



307 

Federal Housing Finance Agency. § 1291.1 

has no household size adjustment 
methodology. 

Low- or moderate-income neighborhood 
means any neighborhood in which 51 
percent or more of the households have 
incomes at or below 80 percent of the 
median income for the area. 

Median income for the area means one 
or more of the following median in-
come standards as determined by a 
Bank, after consultation with its Advi-
sory Council, in its AHP Implementa-
tion Plan: 

(1) The median income for the area, 
as published annually by HUD; 

(2) The median income for the area 
obtained from the Federal Financial 
Institutions Examination Council; 

(3) The applicable median family in-
come, as determined under 26 U.S.C. 
143(f) (Mortgage Revenue Bonds) and 
published by a state agency or instru-
mentality; 

(4) The median income for the area, 
as published by the United States De-
partment of Agriculture; or 

(5) The median income for an applica-
ble definable geographic area, as pub-
lished by a federal, state, or local gov-
ernment entity, and approved by the 
FHFA, at the request of a Bank, for use 
under the AHP. 

Multifamily building means a struc-
ture with 5 or more dwelling units. 

Net earnings of a Bank means the net 
earnings of a Bank for a calendar year 
after deducting the Bank’s annual con-
tribution to the Resolution Funding 
Corporation required under section 21B 
of the Act (12 U.S.C. 1441b), and before 
declaring or paying any dividend under 
section 16 of the Act (12 U.S.C. 1436). 
For purposes of this part, ‘‘dividend’’ 
includes any dividends on capital stock 
subject to a redemption request even if 
under GAAP those dividends are treat-
ed as an ‘‘interest expense.’’ 

Owner-occupied project means, for 
purposes of the competitive application 
program, one or more owner-occupied 
units in a single-family or multifamily 
building, including condominiums, co-
operative housing, and manufactured 
housing. 

Owner-occupied unit means a dwelling 
unit occupied by the owner of the unit. 
Housing with 2 to 4 dwelling units con-
sisting of one owner-occupied unit and 

one or more rental units is considered 
a single owner-occupied unit. 

Program means the Affordable Hous-
ing Program established pursuant to 
this part. 

Rental project means, for purposes of 
the competitive application program, 
one or more dwelling units for occu-
pancy by households that are not 
owner-occupants, including overnight 
and emergency shelters, transitional 
housing for homeless households, mu-
tual housing, single-room occupancy 
housing, and manufactured housing. 

Retention period means: 
(1) Five years from closing for an 

AHP-assisted owner-occupied unit, or 
in the case of rehabilitation of a unit 
currently occupied by the owner where 
there is no closing, 5 years from the 
date established by the Bank in its 
AHP Implementation Plan; and 

(2) Fifteen years from the date of 
project completion for a rental project. 

Revolving loan fund means a capital 
fund established to make mortgage or 
other loans whereby loan principal is 
repaid into the fund and re-lent to 
other borrowers. 

Single-family building means a struc-
ture with 1 to 4 dwelling units. 

Sponsor means a not-for-profit or for- 
profit organization or public entity 
that: 

(1) Has an ownership interest (includ-
ing any partnership interest), as de-
fined by the Bank in its AHP Imple-
mentation Plan, in a rental project; 

(2) Is integrally involved, as defined 
by the Bank in its AHP Implementa-
tion Plan, in an owner-occupied 
project, such as by exercising control 
over the planning, development, or 
management of the project, or by 
qualifying borrowers and providing or 
arranging financing for the owners of 
the units; 

(3) Operates a loan pool; or 
(4) Is a revolving loan fund. 
Subsidized advance means an advance 

to a member at an interest rate re-
duced below the Bank’s cost of funds 
by use of a subsidy. 

Subsidy means: 
(1) A direct subsidy, provided that if 

a direct subsidy is used to write down 
the interest rate on a loan extended by 
a member, sponsor, or other party to a 
project, the subsidy must equal the net 
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present value of the interest foregone 
from making the loan below the lend-
er’s market interest rate; or 

(2) The net present value of the inter-
est revenue foregone from making a 
subsidized advance at a rate below the 
Bank’s cost of funds. 

Very low-income household means a 
household that has an income at or 
below 50 percent of the median income 
for the area, with the income limit ad-
justed for household size in accordance 
with the methodology of the applicable 
median income standard, unless such 
median income standard has no house-
hold size adjustment methodology. 

Visitable means, in either owner-occu-
pied or rental housing, at least one en-
trance is at-grade (no steps) and ap-
proached by an accessible route such as 
a sidewalk, and the entrance door and 
all interior passage doors are at least 2 
feet, 10 inches wide, offering 32 inches 
of clear passage space. 

[71 FR 59286, Oct. 6, 2006, as amended at 73 FR 
61664, Oct. 17, 2008; 74 FR 38521, Aug. 4, 2009] 

§ 1291.2 Required annual AHP con-
tributions; allocation of contribu-
tions. 

(a) Annual AHP contributions. Each 
Bank shall contribute annually to its 
Program the greater of: 

(1) 10 percent of the Bank’s net earn-
ings for the previous year; or 

(2) That Bank’s pro rata share of an 
aggregate of $100 million to be contrib-
uted in total by the Banks, such prora-
tion being made on the basis of the net 
earnings of the Banks for the previous 
year, except that the required annual 
AHP contribution for a Bank shall not 
exceed its net earnings in the previous 
year. 

(b) Allocation of contributions. Each 
Bank, after consultation with its Advi-
sory Council and pursuant to written 
policies adopted by the Bank’s board of 
directors, shall allocate its annual re-
quired AHP contribution as follows: 

(1) Competitive application program. 
Each Bank shall allocate annually that 
portion of its annual required AHP 
contribution that is not set aside to 
fund homeownership set-aside pro-
grams under paragraph (b)(2) of this 
section, to provide funds to members 
through a competitive application pro-

gram, pursuant to the requirements of 
this part. 

(2) Homeownership set-aside programs— 
(i) Allocation amount; first-time home-
buyers. A Bank, in its discretion, may 
set aside annually, in the aggregate, up 
to the greater of $4.5 million or 35% of 
the Bank’s annual required AHP con-
tribution to provide funds to members 
participating in homeownership set- 
aside programs, including a mortgage 
refinancing set-aside program estab-
lished under § 1291.6(f), provided that at 
least one-third of the Bank’s aggregate 
annual set-aside allocation to such pro-
grams shall be to assist first-time 
homebuyers, pursuant to the require-
ments of this part. 

(ii) No delegation. A Bank’s board of 
directors shall not delegate to Bank of-
ficers or other Bank employees the re-
sponsibility for adopting its homeown-
ership set-aside program policies. 

(3) Additional funding. A Bank may 
accelerate to its current year’s pro-
gram from future annual required AHP 
contributions an amount up to the 
greater of $5 million or 20% of its an-
nual required AHP contribution for the 
current year. The Bank may credit the 
amount of the accelerated contribution 
against required AHP contributions 
under this part 1291 over one or more of 
the subsequent five years. 

[71 FR 59286, Oct. 6, 2006 as amended at 73 FR 
61664, Oct. 17, 2008; 74 FR 38521, Aug. 4, 2009; 
75 FR 29883, May 28, 2010] 

§ 1291.3 AHP Implementation Plan. 

(a) Adoption; no delegation. Each 
Bank, after consultation with its Advi-
sory Council, shall adopt a written 
AHP Implementation Plan, and shall 
not amend the AHP Implementation 
Plan without first consulting its Advi-
sory Council. The Bank’s board of di-
rectors shall not delegate to Bank offi-
cers or other Bank employees the re-
sponsibility to consult with the Advi-
sory Council prior to adopting or 
amending the AHP Implementation 
Plan. The AHP Implementation Plan 
shall set forth, at a minimum: 

(1) The applicable median income 
standard or standards adopted by the 
Bank consistent with the definition of 
median income for the area in § 1291.1 
of this part; 
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