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(d) Contract or Order increases exceed 
Applicable Statutory Limit. If the Con-
tract or Order amount is increased 
above the Applicable Statutory Limit 
after Execution of the bond, SBA’s 
share of the Loss is limited to that per-
centage of the increased Contract or 
Order amount that the Applicable 
Statutory Limit represents multiplied 
by the guarantee percentage approved 
by SBA. For example if a Contract 
amount increases to $2,100,000, SBA’s 
share of the Loss under an 80% guar-
antee is limited to 76.1% [2,000,000 / 
2,100,000 = 95.2% × 80% = 76.1%]. 

(e) Contract or Order decrease to 
$100,000 or less. If the Contract or Order 
amount decreases to $100,000, or less, 
after Execution of the bond, SBA’s 
guarantee percentage increases to 90% 
if the Surety provides SBA with evi-
dence supporting the decrease and any 
other information or documents re-
quested. 

[61 FR 3271, Jan. 31, 1996, as amended at 64 
FR 18324, Apr. 14, 1999; 66 FR 30804, June 8, 
2001; 72 FR 34599, June 25, 2007; 74 FR 36110, 
July 22, 2009] 

§ 115.32 Fees and Premiums. 

(a) Surety’s Premium. A Prior Ap-
proval Surety must not charge a Prin-
cipal an amount greater than that au-
thorized by the appropriate insurance 
department. The Surety must not re-
quire the Principal to purchase cas-
ualty or other insurance or any other 
services from the Surety or any Affil-
iate or agent of the Surety. The Surety 
must not charge non-Premium fees to a 
Principal unless the Surety performs 
other services for the Principal, the ad-
ditional fee is permitted by State law, 
and the Principal agrees to the fee. 

(b) SBA charge to Principal. SBA does 
not charge Principals application or 
Bid Bond guarantee fees. If SBA guar-
antees a Final Bond, the Principal 
must pay a guarantee fee equal to a 
certain percentage of the Contract 
amount. The percentage is determined 
by SBA and is published in Notices in 
the FEDERAL REGISTER from time to 
time. The Principal’s fee is rounded to 
the nearest dollar, and is to be remit-
ted to SBA with the form submitted 
under either § 115.30(d)(1) or (2). See 
paragraph (d) of this section for addi-

tional requirements when the Contract 
amount changes. 

(c) SBA charge to Surety. SBA does 
not charge Sureties application or Bid 
Bond guarantee fees. Subject to 
§ 115.18(a)(4), the Surety must pay SBA 
a guarantee fee on each guaranteed 
bond (other than a Bid Bond) within 60 
calendar days after SBA’s approval of 
the Prior Approval Agreement. The fee 
is a certain percentage of the bond pre-
mium determined by SBA and pub-
lished in Notices in the FEDERAL REG-
ISTER from time to time. The fee is 
rounded to the nearest dollar. SBA 
does not receive any portion of a Sure-
ty’s non-premium charges. See para-
graph (d) of this section for additional 
requirements when the Contract or 
bond amount changes. 

(d) Contract or bond increases/de-
creases—(1) Notification and approval. 
The Prior Approval Surety must notify 
SBA of any increases or decreases in 
the Contract or bond amount that ag-
gregate 25% or $50,000, as soon as the 
Surety acquires knowledge of the 
change. Whenever the original bond 
amount increases as a result of a single 
change order of at least 25% or $50,000, 
the prior written approval of such in-
crease by SBA is required on a supple-
mental Prior Approval Agreement and 
is conditioned upon payment by the 
Surety of the increase in the Prin-
cipal’s guarantee fee as set forth in 
paragraph (d)(2) of this section. In noti-
fying SBA of any increase or decrease 
in the Contract or bond amount, the 
Surety must use the same form (SBA 
Form 990 or SBA Form 990A) that it 
used in applying for the original bond 
guarantee. 

(2) Increases; fees. The payment for 
the increase in the Principal’s guar-
antee fee, which is computed on the in-
crease in the Contract amount, is due 
upon notification of the increase in the 
Contract or bond amount under this 
paragraph (d). If the increase in the 
Principal’s fee is less than $40, no pay-
ment is due until the total amount of 
increases in the Principal’s fee equals 
or exceeds $40. The Surety’s payment 
of the increase in the Surety’s guar-
antee fee, computed on the increase in 
the bond Premium, must be submitted 
to SBA within 60 calendar days of 
SBA’s approval of the Prior Approval 

VerDate Mar<15>2010 11:13 Feb 04, 2013 Jkt 229044 PO 00000 Frm 00226 Fmt 8010 Sfmt 8010 Q:\13\13V1.TXT ofr150 PsN: PC150



217 

Small Business Administration § 115.33 

Agreement, unless the amount of such 
increased guarantee fee is less than $40. 
When the total amount of increase in 
the guarantee fee equals or exceeds $40, 
the Surety must remit the fee within 
60 calendar days. 

(3) Decreases; refunds. Whenever SBA 
is notified of a decrease in the Contract 
or bond amount, SBA will refund to the 
Principal a proportionate amount of 
the Principal’s guarantee fee and re-
bate to the Surety a proportionate 
amount of SBA’s Premium share in the 
ordinary course of business. If the 
amount to be refunded or rebated is 
less than $40, such refund or rebate will 
not be made until the amounts to be 
refunded or rebated, respectively, ag-
gregate at least $40. Upon receipt of the 
refund, the Surety must promptly pay 
a proportionate amount of its Premium 
to the Principal. 

[61 FR 3271, Jan. 31, 1996, as amended at 72 
FR 34599, June 25, 2007; 77 FR 41665, July 16, 
2012] 

§ 115.33 Surety bonding line. 

A surety bonding line is a written 
commitment by SBA to a Prior Ap-
proval Surety which provides for the 
Surety’s Execution of multiple bonds 
for a specified small business strictly 
within pre-approved terms, conditions 
and limitations. In applying for a bond-
ing line, the Surety must provide SBA 
with information on the applicant as 
requested. In addition to the other lim-
itations and provisions set forth in this 
part 115, the following conditions apply 
to each surety bonding line: 

(a) Underwriting. A bonding line may 
be issued by SBA for a Principal only if 
the underwriting evaluation is satisfac-
tory. The Prior Approval Surety must 
require the Principal to keep it in-
formed of all its contracts, whether 
bonded by the same or another surety 
or unbonded, during the term of the 
bonding line. 

(b) Bonding line conditions. The bond-
ing line contains limitations on the 
following: 

(1) The term of the bonding line, not 
to exceed 1 year subject to renewal in 
writing; 

(2) The total dollar amount of the 
Principal’s bonded and unbonded work 
on hand at any time, including out-

standing bids, during the term of the 
bonding line; 

(3) The number of such bonded and 
unbonded contracts outstanding at any 
time during the term of the bonding 
line; 

(4) The maximum dollar amount of 
any single guaranteed bonded Con-
tract; 

(5) The timing of Execution of bonds 
under the bonding line—bonds must be 
dated and Executed before the work on 
the underlying Contract has begun, or 
the Surety must submit to SBA the 
documentation required under 
§ 115.19(f)(1)(ii); and 

(6) Any other limitation related to 
type, specialty of work, geographical 
area, or credit. 

(c) Excess bonding. If, after a bonding 
line is issued, the Principal desires a 
bond and the Surety desires a guar-
antee exceeding a limitation of the 
bonding line, the Surety must submit 
an application to SBA under regular 
procedures. 

(d) Submission of forms to SBA—(1) Bid 
Bonds. Within 15 business days after 
the Execution of any Bid Bonds under 
a bonding line, the Surety must submit 
a ‘‘Surety Bond Guarantee Under-
writing Review’’ (SBA Form 994B) to 
SBA for approval. If the Surety fails to 
submit the form within this time pe-
riod, SBA’s guarantee of the bond will 
be void from its inception unless SBA 
determines otherwise upon a showing 
that a valid reason exists why the 
timely submission was not made. 

(2) Final Bonds. Within 15 business 
days after the Execution of any Final 
Bonds under a bonding line, the Surety 
must submit a Surety Bond Guarantee 
Underwriting Review (SBA Form 994B) 
and a Surety Bond Guarantee Agree-
ment (SBA Form 990) to SBA for ap-
proval. If the surety fails to submit 
these forms within the time period or 
the guarantee fees are not paid in ac-
cordance with § 115.32, SBA’s guarantee 
of the bond will be void from its incep-
tion unless SBA determines otherwise 
upon a showing that the Contract is 
not in default and a valid reason exists 
why the timely submission was not 
made. 

(3) Additional information. The Surety 
must submit any other data SBA re-
quests. 
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