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Small Business Administration § 127.503 

§ 127.502 How will SBA identify and 
provide notice of the designated in-
dustries? 

SBA will post on its Internet Web 
site at http://www.sba.gov a list of 
NAICS Industry Subsector industries it 
designates under § 127.501. The list of 
designated industries also may be ob-
tained from the local SBA district of-
fice and may be posted on the General 
Services Administration Internet Web 
site. 

§ 127.503 When is a contracting officer 
authorized to restrict competition 
under this part? 

(a) EDWOSB requirements. For re-
quirements in industries designated by 
SBA as underrepresented pursuant to 
§ 127.501, a contracting officer may re-
strict competition to EDWOSBs if the 
contracting officer has a reasonable ex-
pectation based on market research 
that: 

(1) Two or more EDWOSBs will sub-
mit offers for the contract; 

(2) The anticipated award price of the 
contract (including options) does not 
exceed $6,500,000, in the case of a con-
tract assigned an NAICS code for man-
ufacturing; or $4,000,000, in the case of 
all other contracts; and 

(3) Contract award may be made at a 
fair and reasonable price. 

(b) WOSB requirements. For require-
ments in industries designated by SBA 
as substantially underrepresented pur-
suant to § 127.501, a contracting officer 
may restrict competition to WOSBs if 
the contracting officer has a reason-
able expectation based on market re-
search that: 

(1) Two or more WOSBs will submit 
offers (this includes EDWOSBs, which 
are also WOSBs); 

(2) The anticipated award price of the 
contract (including options) will not 
exceed $6,500,000, in the case of a con-
tract assigned an NAICS code for man-
ufacturing, or $4,000,000 in the case of 
all other contracts; and 

(3) Contract award may be made at a 
fair and reasonable price. 

(c) 8(a) BD requirements. A con-
tracting officer may not restrict com-
petition to eligible EDWOSBs or 
WOSBs if an 8(a) BD Participant is cur-
rently performing the requirement 
under the 8(a) BD Program or SBA has 

accepted the requirement for perform-
ance under the authority of the 8(a) BD 
program, unless SBA consented to re-
lease the requirement from the 8(a) BD 
program. 

(d) Contracting Among Small Business 
Programs—(1) Acquisitions Valued At or 
Below the Simplified Acquisition Thresh-
old. The contracting officer shall set 
aside any acquisition with an antici-
pated dollar value exceeding the Micro- 
purchase Threshold but not exceeding 
the Simplified Acquisition Threshold 
(defined in the FAR at 48 CFR 2.101) for 
small business concerns when there is a 
reasonable expectation that offers will 
be obtained from at least two small 
business concerns that are competitive 
in terms of quality and delivery and 
award will be made at fair market 
prices. This requirement does not pre-
clude a contracting officer from mak-
ing an award to a small business under 
the 8(a) BD, HUBZone, SDVO SBC or 
WOSB Programs. 

(2) Acquisitions Valued Above the Sim-
plified Acquisition Threshold. (i) The 
contracting officer shall set aside any 
acquisition with an anticipated dollar 
value exceeding the Simplified Acquisi-
tion Threshold (defined in the FAR at 
48 CFR 2.101) for small business con-
cerns when there is a reasonable expec-
tation that offers will be obtained from 
at least two small business concerns 
that are competitive in terms of qual-
ity and delivery and award will be 
made at fair market prices. However, 
after conducting market research, the 
contracting officer shall first consider 
a set-aside or sole source award (if the 
sole source award is permitted by stat-
ute or regulation) under the 8(a) BD, 
HUBZone, SDVO SBC or WOSB pro-
grams before setting aside the require-
ment as a small business set-aside. 
There is no order of precedence among 
the 8(a) BD, HUBZone, SDVO SBC or 
WOSB programs. The contracting offi-
cer must document the contract file 
with the rationale used to support the 
specific set-aside, including the type 
and extent of market research con-
ducted. In addition, the contracting of-
ficer must document the contract file 
showing that the apparent successful 
offeror’s ORCA certifications and asso-
ciated representations were reviewed. 
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(ii) SBA believes that Progress in ful-
filling the various small business goals, 
as well as other factors such as the re-
sults of market research, pro-
grammatic needs specific to the pro-
curing agency, anticipated award price, 
and the acquisition history, will be 
considered in making a decision as to 
which program to use for the acquisi-
tion. 

(e) Contract file. When restricting 
competition to WOSBs or EDWOSBs in 
accordance with § 127.503, the con-
tracting officer must document the 
contract file accordingly, including the 
type and extent of market research and 
the fact that the NAICS code assigned 
to the contract is for an industry that 
SBA has designated as an underrep-
resented or, with respect to WOSBs, 
substantially underrepresented, indus-
try. In addition, the contracting officer 
must document the contract file show-
ing that the apparent successful 
offeror’s documents and ORCA certifi-
cations and associated representations 
were reviewed. 

(f) Acquisition-Related Dollar Thresh-
olds. The Federal Acquisition Regu-
latory Council (FAR Council) has the 
responsibility of adjusting each acqui-
sition-related dollar threshold on Octo-
ber 1, of each year that is evenly divis-
ible by five. Acquisition-related dollar 
thresholds are defined as dollar thresh-
olds that are specified in law as a fac-
tor in defining the scope of the applica-
bility of a policy, procedure, require-
ment, or restriction provided in that 
law to the procurement of property or 
services by an executive agency as de-
termined by the FAR Council. 41 U.S.C. 
431a(c). Part 127, Women-Owned Small 
Business Federal Contract Program, 
contains acquisition-related dollar 
thresholds subject to inflationary ad-
justments. The FAR Council shall pub-
lish a notice of the adjusted dollar 
thresholds in the FEDERAL REGISTER. 
The adjusted dollar thresholds shall 
take effect on the date of publication. 

[75 FR 62282, Oct. 7, 2010, as amended at 77 FR 
1861, Jan. 12, 2012] 

§ 127.504 What additional require-
ments must a concern satisfy to 
submit an offer on an EDWOSB or 
WOSB requirement? 

(a) In order for a concern to submit 
an offer on a specific EDWOSB or 
WOSB requirement, the concern must 
ensure that the appropriate representa-
tions and certifications on ORCA are 
accurate and complete at the time it 
submits its offer to the contracting of-
ficer, including, but not limited to, the 
fact that: 

(1) It is small under the size standard 
corresponding to the NAICS code as-
signed to the contract; 

(2) It is listed on CCR and ORCA as 
an EDWOSB or WOSB; and 

(3) There has been no material 
change in any of its circumstances af-
fecting its EDWOSB or WOSB eligi-
bility. 

(b) The concern must also meet the 
applicable percentages of work require-
ment as set forth in § 125.6 of this chap-
ter (limitations on subcontracting 
rule). 

§ 127.505 May a non-manufacturer sub-
mit an offer on an EDWOSB or 
WOSB requirement for supplies? 

An EDWOSB or WOSB that is a non- 
manufacturer, as defined in § 121.406(b) 
of this chapter, may submit an offer on 
an EDWOSB or WOSB contract for sup-
plies, if it meets the requirements 
under the non-manufacturer rule set 
forth in § 121.406(b) of this chapter. 

§ 127.506 May a joint venture submit 
an offer on an EDWOSB or WOSB 
requirement? 

A joint venture may submit an offer 
on an EDWOSB or WOSB contract if 
the joint venture meets all of the fol-
lowing requirements: 

(a) Except as provided in 
§ 121.103(h)(3) of this chapter, the com-
bined annual receipts or employees of 
the concerns entering into the joint 
venture must meet the applicable size 
standard corresponding to the NAICS 
code assigned to the contract; 

(b) The EDWOSB or WOSB partici-
pant of the joint venture must be des-
ignated on the CCR and the ORCA as 
an EDWOSB or WOSB; 

(c) The parties to the joint venture 
must enter into a written joint venture 
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