AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Economic Development Administration, Commerce

(ii) Proposed scope of work, budget
and application or amended applica-
tion; and

(iii) Availability of funds.

(2) EDA generally evaluates new
TAACs based on:

(i) Competence in administering busi-
ness assistance programs;

(ii) Background and experience of
staff;

(iii) Proposed scope of work, budget
and application; and

(iv) Availability of funds.

(d) TAAC award requirements. (1) EDA
generally funds a TAAC for a three-
year project period consisting of three
separate funding periods of 12 months
each.

(2) There are no matching share re-
quirements for Adjustment Assistance
provided by the TAACs to Firms for
certification or for administrative ex-
penses of the TAACSs.

§315.6 Firm eligibility for Adjustment
Assistance.

(a) Firms participate in the Trade
Adjustment Assistance for Firms pro-
gram in accordance with the following:

(1) Firms apply for certification
through a TAAC by completing a peti-
tion for certification. The TAAC will
assist Firms in completing such peti-
tions (at no cost to the Firms);

(2) Firms certified in accordance with
the procedures described in §§315.7 and
315.8 must prepare an Adjustment Pro-
posal for Adjustment Assistance from
the TAAC (‘Adjustment Proposal’) and
submit it to EDA for approval; and

(3) EDA determines whether the Ad-
justment Assistance requested in the
Adjustment Proposal is eligible based
upon the evaluation criteria set forth
in subpart D of this part. A Certified
Firm may submit a request to the
TAAC for Adjustment Assistance to
implement an approved Adjustment
Proposal.

(b) For certification, EDA evaluates
Firms’ petitions strictly on the basis of
fulfillment of the requirements set
forth in §315.7.

(c) (1) Certified Firms generally re-
ceive Adjustment Assistance over a
two-year period.

(2) The matching share requirements
are as follows:

§315.7

(i) Each Certified Firm must pay at
least 25 percent of the cost of preparing
its Adjustment Proposal. Each Cer-
tified Firm requesting $30,000 or less in
total Adjustment Assistance in its ap-
proved Adjustment Proposal must pay
at least 25 percent of the cost of that
Adjustment Assistance. Each Certified
Firm requesting more than $30,000 in
total Adjustment Assistance in its ap-
proved Adjustment Proposal must pay
at least 50 percent of the cost of that
Adjustment Assistance.

(ii) Organizations representing trade-
injured industries must pay at least 50
percent of the total cash cost of the
Adjustment Assistance, in addition to
appropriate in-kind contributions.

Subpart B—Certification of Firms

§315.7 Certification requirements.

(a) General. EDA may certify a Firm
as eligible to apply for Adjustment As-
sistance under section 251(c) of the
Trade Act if it determines that the pe-
tition for certification meets one of the
minimum certification thresholds set
forth in paragraph (b) of this section.
In order to be certified, a Firm must
meet the criteria listed under any one
of the b5 circumstances described in
paragraph (b) of this section.

(b) Minimum certification thresholds.
(1) Twelve-month decline. Based upon a
comparison of the most recent 12-
month period for which data are avail-
able and the immediately preceding
twelve-month period:

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a
Threat of Total or Partial Separation;

(ii) Either sales or production, or
both, of the Firm has Decreased Abso-
lutely; or sales or production, or both,
of any article or service that accounted
for not less than 25 percent of the total
production or sales of the Firm during
the 12-month period preceding the most
recent 12-month period for which data
are available have Decreased Abso-
lutely; and

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or pro-
duction or supply of services.
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§315.8

(2) Twelve-month versus twenty-four
month decline. Based upon a comparison
of the most recent 12-month period for
which data are available and the imme-
diately preceding 24-month period:

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a
Threat of Total or Partial Separation;

(ii) Either average annual sales or
production, or both, of the Firm has
Decreased Absolutely; or average an-
nual sales or production, or both, of
any article or service that accounted
for not less than 25 percent of the total
production or sales of the Firm during
the 24-month period preceding the most
recent 12-month period for which data
are available have Decreased Abso-
lutely; and

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or pro-
duction or supply of services.

3) Twelve-month versus thirty-sic
month decline. Based upon a comparison
of the most recent 12-month period for
which data are available and the imme-
diately preceding 36-month period:

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a
Threat of Total or Partial Separation;

(ii) Either average annual sales or
production, or both, of the Firm has
Decreased Absolutely; or average an-
nual sales or production, or both, of
any article or service that accounted
for not less than 25 percent of the total
production or sales of the Firm during
the 36-month period preceding the most
recent 12-month period for which data
are available have Decreased Abso-
lutely; and

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or pro-
duction or supply of services.

(4) Interim sales or production decline.
Based upon an interim sales or produc-
tion decline:

(i) Sales or production has Decreased
Absolutely for, at minimum, the most
recent six-month period during the
most recent 12-month period for which

13 CFR Ch. lll (1-1-13 Edition)

data are available as compared to the
same six-month period during the im-
mediately preceding 12-month period;

(ii) During the same base and com-
parative period of time as sales or pro-
duction has Decreased Absolutely, a
Significant Number or Proportion of
Workers in such Firm has undergone
Total or Partial Separation or a Threat
of Total or Partial Separation; and

(iii) During the same base and com-
parative period of time as sales or pro-
duction has Decreased Absolutely, an
Increase in Imports has Contributed
Importantly to the applicable Total or
Partial Separation or Threat of Total
or Partial Separation, and to the appli-
cable decline in sales or production or
supply of services.

(5) Interim employment decline. Based
upon an interim employment decline:

(i) A Significant Number or Propor-
tion of Workers in such Firm has un-
dergone Total or Partial Separation or
a Threat of Total or Partial Separation
during, at a minimum, the most recent
six-month period during the most re-
cent 12-month period for which data
are available as compared to the same
six-month period during the imme-
diately preceding 12-month period; and

(ii) Either sales or production of the
Firm has Decreased Absolutely during
the 12-month period preceding the most
recent 12-month period for which data
are available; and

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable
Total or Partial Separation or Threat
of Total or Partial Separation, and to
the applicable decline in sales or pro-
duction or supply of services.

[74 FR 41598, Aug. 18, 2009, as amended at 75
FR 4265, Jan. 27, 2010]

§315.8 Processing petitions for certifi-
cation.

(a) Firms shall consult with a TAAC
for guidance and assistance in the prep-
aration of their petitions for certifi-
cation.

(b) A Firm seeking certification shall
complete a Petition by a Firm for Certifi-
cation of Eligibility to Apply for Trade
Adjustment Assistance (Form ED-840P or
any successor form) with the following
information about such Firm:

754



		Superintendent of Documents
	2013-02-12T11:41:56-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




