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(4) The availability of other means 
whereby the petitioner’s interest may 
be protected; 

(5) The extent to which petitioner’s 
interest will be represented by existing 
parties; 

(6) The extent to which petitioner’s 
participation may reasonably be ex-
pected to assist in the development of 
a sound record; and 

(7) The extent to which participation 
of the petitioner will broaden the 
issues or delay the proceeding. 

(c) Petition to intervene—(1) Contents. 
Any person desiring to intervene in a 
proceeding shall file a petition in con-
formity with this part setting forth the 
facts and reasons why he or she thinks 
he or she should be permitted to inter-
vene. The petition should make spe-
cific reference to the factors set forth 
in paragraph (b) of this section. 

(2) Time for filing. Unless otherwise 
ordered by the Department: 

(i) A petition to intervene shall be 
filed with the Department prior to the 
first prehearing conference, or, in the 
event that no such conference is to be 
held, not later than fifteen (15) days 
prior to the hearing. 

(ii) A petition to intervene filed by a 
city, other public body, or a chamber of 
commerce shall be filed with the De-
partment not later than the last day 
prior to the beginning of the hearing. 

(iii) A petition to intervene that is 
not timely filed shall be dismissed un-
less the petitioner shall clearly show 
good cause for his or her failure to file 
such petition on time. 

(3) Answer. Any party to a proceeding 
may file an answer to a petition to in-
tervene, making specific reference to 
the factors set forth in paragraph (b) of 
this section, within seven (7) days after 
the petition is filed. 

(4) Disposition. The decision granting, 
denying or otherwise ruling on any pe-
tition to intervene may be issued with-
out receiving testimony or oral argu-
ment either from the petitioner or 
other parties to the proceeding. 

(d) Effect of granting intervention. A 
person permitted to intervene in a pro-
ceeding thereby becomes a party to the 
proceeding. However, interventions 
provided for in this section are for ad-
ministrative purposes only, and no de-
cision granting leave to intervene shall 

be deemed to constitute an expression 
by the Department that the inter-
vening party has such a substantial in-
terest in the order that is to be entered 
in the proceeding as will entitle it to 
judicial review of such order. 

§ 302.21 Appearances. 

(a) Any party to a proceeding may 
appear and be heard in person or by a 
designated representative. 

(b) No register of persons who may 
practice before the Department is 
maintained and no application for ad-
mission to practice is required. 

(c) Any person practicing or desiring 
to practice before the Department 
may, upon hearing and good cause 
shown, be suspended or barred from 
practicing. 

§ 302.22 Prehearing conference. 

(a) Purpose and scope of conference. At 
the discretion of the administrative 
law judge, a prehearing conference may 
be called prior to any hearing. Written 
notice of the prehearing conference 
shall be sent by the administrative law 
judge to all parties to a proceeding and 
to other persons who appear to have an 
interest in such proceeding. The pur-
pose of such a conference is to define 
the issues and the scope of the pro-
ceeding, to secure statements of the 
positions of the parties and amend-
ments to the pleadings, to schedule the 
exchange of exhibits before the date set 
for hearing, and to arrive at such 
agreements as will aid in the conduct 
and disposition of the proceeding. For 
example, consideration will be given 
to: 

(1) Matters that the DOT decision-
maker can consider without the neces-
sity of proof; 

(2) Admissions of fact and of the 
genuineness of documents; 

(3) Requests for documents; 
(4) Admissibility of evidence; 
(5) Limitation of the number of wit-

nesses; 
(6) Reducing of oral testimony to ex-

hibit form; 
(7) Procedure at the hearing; and 
(8) Use of electronic media as a basis 

for exchange of briefs, hearing tran-
scripts and exhibits, etc., in addition to 
the official record copy. 
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(b) Actions during prehearing con-
ference. The administrative law judge 
may require a further conference, or 
responsive pleadings, or both. If a 
party refuses to produce documents re-
quested by another party at the con-
ference, the administrative law judge 
may compel the production of such 
documents prior to a hearing by sub-
poena issued in accordance with the 
provisions of § 302.25 as though at a 
hearing. Applications for the produc-
tion prior to hearing of documents in 
the Department’s possession shall be 
addressed to the administrative law 
judge, in accordance with the provi-
sions of § 302.25(g), in the same manner 
as provided therein for production of 
documents at a hearing. The adminis-
trative law judge may also, on his or 
her own initiative or on motion of any 
party, direct any party to the pro-
ceeding (air carrier or non-air carrier) 
to prepare and submit exhibits setting 
forth studies, forecasts, or estimates 
on matters relevant to the issues in the 
proceeding. 

(c) Report of prehearing conference. 
The administrative law judge shall 
issue a report of prehearing conference, 
defining the issues, giving an account 
of the results of the conference, speci-
fying a schedule for the exchange of ex-
hibits and rebuttal exhibits, the date of 
hearing, and specifying a time for the 
filing of objections to such report. The 
report shall be served upon all parties 
to the proceeding and any person who 
appeared at the conference. Objections 
to the report may be filed by any inter-
ested person within the time specified 
therein. The administrative law judge 
may revise his or her report in the 
light of the objections presented. The 
revised report, if any, shall be served 
upon the same persons as was the origi-
nal report. Exceptions may be taken on 
the basis of any timely written objec-
tion that has not been met by a revi-
sion of the report if the exceptions are 
filed within the time specified in the 
revised report. Such report shall con-
stitute the official account of the con-
ference and shall control the subse-
quent course of the proceeding, but it 
may be reconsidered and modified at 
any time to protect the public interest 
or to prevent injustice. 

§ 302.23 Hearing. 

The administrative law judge to 
whom the case is assigned or the DOT 
decisionmaker shall give the parties 
reasonable notice of a hearing or of the 
change in the date and place of a hear-
ing and the nature of such hearing. 

§ 302.24 Evidence. 

(a) Presenting evidence. Presenting 
evidence at the hearing shall be lim-
ited to material evidence relevant to 
the issues as drawn by the pleadings or 
as defined in the report of prehearing 
conference, subject to such later modi-
fications of the issues as may be nec-
essary to protect the public interest or 
to prevent injustice, and shall not be 
unduly repetitious. Evidence shall be 
presented in such form by all parties as 
the administrative law judge may di-
rect. 

(b) Objections to evidence. Objections 
to the admission or exclusion of evi-
dence shall be in short form, stating 
the grounds of objections relied upon, 
and the transcript shall not include ar-
gument or debate except as ordered by 
the administrative law judge. Rulings 
on such objections shall be a part of 
the transcript. 

(c) Exhibits. When exhibits are offered 
in evidence, one copy must be fur-
nished to each of the parties at the 
hearing, and two copies to the adminis-
trative law judge, unless the parties 
previously have been furnished with 
copies or the administrative law judge 
directs otherwise. If the administrative 
law judge has not fixed a time for the 
exchange of exhibits, the parties shall 
exchange copies of exhibits at the ear-
liest practicable time, preferably be-
fore the hearing or, at the latest, at 
the commencement of the hearing. 
Copies of exhibits may, at the discre-
tion of the administrative law judge or 
the DOT decisionmaker, be furnished 
by use of electronic media in lieu of or 
in addition to a paper record copy. 

(d) Substitution of copies for original 
exhibits. In his or her discretion, the ad-
ministrative law judge may permit a 
party to withdraw original documents 
offered in evidence and substitute true 
copies in lieu thereof. 

VerDate Mar<15>2010 08:25 Mar 14, 2013 Jkt 229048 PO 00000 Frm 00296 Fmt 8010 Sfmt 8010 Y:\SGML\229048.XXX 229048w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-03-18T15:05:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




