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2473(a)(3)), it has been and continues to 
be NASA policy to provide for the 
‘‘widest practicable and appropriate 
dissemination of information con-
cerning its activities and the results 
thereof.’’ 

(b) In compliance with the Freedom 
of Information Act, as amended (5 
U.S.C. 552), a positive and continuing 
obligation exists for NASA to make 
available to the fullest extent prac-
ticable upon request by members of the 
public all Agency records under its ju-
risdiction, as described in Subpart 2 of 
this part, except to the extent that 
they may be exempt from disclosure 
under Subpart 3 of this part. 

Subpart 2—Records Available 
§ 1206.200 Types of records to be made 

available. 
(a) Records required to be published 

in the FEDERAL REGISTER. The fol-
lowing records are required to be pub-
lished in the FEDERAL REGISTER, for 
codification in Title 14, Chapter V, of 
the CFR. 

(1) Description of NASA Head-
quarters and NASA Centers and the es-
tablished places at which, the employ-
ees from whom, and the methods 
whereby, the public may secure infor-
mation, make submittals or requests, 
or obtain decisions; 

(2) Statements of the general course 
and method by which NASA’s functions 
are channeled and determined, includ-
ing the nature and requirements of all 
formal and informal procedures avail-
able; 

(3) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instruc-
tions regarding the scope and contents 
of all papers, reports, or examinations; 

(4) Substantive rules of general appli-
cability adopted as authorized by law, 
and statements of general policy or in-
terpretations of general applicability 
formulated and adopted by NASA; 

(5) Each amendment, revision, or re-
peal of the foregoing. 

(b) Agency opinions, orders, state-
ments, and manuals. 

(1) Unless they are exempt from dis-
closure under Subpart 3 of this part, or 
unless they are promptly published and 
copies offered for sale, NASA shall 

make available the following records 
for public inspection and copying or 
purchase: 

(i) All final opinions (including con-
curring and dissenting opinions) and 
all orders made in the adjudication of 
cases; 

(ii) Those statements of NASA policy 
and interpretations which have been 
adopted by NASA and are not pub-
lished in the FEDERAL REGISTER; 

(iii) Administrative staff manuals (or 
similar issuances) and instructions to 
staff that affect a member of the pub-
lic; 

(iv) Copies of all records, regardless 
of form or format, which have been re-
leased to any person under subpart 6 
herein and which, because of the na-
ture of their subject matter, the Agen-
cy determines have become or are like-
ly to become the subject of subsequent 
requests for substantially the same 
records. 

(v) A general index of records re-
ferred to under paragraph (b)(1)(iv) of 
this section. 

(2) (i) For records created after No-
vember 1, 1997, which are covered by 
paragraph (b)(l)(i) through (b)(l)(v) of 
this section, such records shall be 
available electronically, through an 
electronic reading room and in elec-
tronic forms or formats. 

(ii) In connection with all records re-
quired to be made available or pub-
lished under this paragraph (b), identi-
fying details shall be deleted to the ex-
tent required to prevent a clearly un-
warranted invasion of personal privacy. 
However, in each case the justification 
for the deletion shall be explained fully 
in writing. The extent of such deletion 
shall be indicated on the portion of the 
record which is made available or pub-
lished, unless including that indication 
would harm an interest protected by an 
exemption in Subpart 3. If technically 
feasible, the extent of the deletion 
shall be indicated at the place in the 
record where the deletion is made. 

(c) Other Agency records. 
(1) In addition to the records made 

available or published under para-
graphs (a) and (b) of this section, NASA 
shall, upon request for other records 
made in accordance with this part, 
make such records promptly available 
to any person, unless they are exempt 
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from disclosure under Subpart 3 of this 
part, or unless they may be purchased 
from other readily available sources, as 
provided in § 1206.201. 

(2) Furthermore, at a minimum, 
NASA will maintain in its electronic 
reading room records created after No-
vember 1, 1997, under paragraphs 
(b)(1)(iv) and (v) and a guide for re-
questing records or information from 
NASA. Such guide shall include all 
NASA major information systems, a 
description of major information and 
record locator systems, and a hand-
book for obtaining various types and 
categories of NASA public information 
through the FOIA. 

§ 1206.201 Records which have been 
published. 

Publication in the FEDERAL REGISTER 
is a means of making certain Agency 
records are available to the public. 
NASA has a FOIA Electronic Reading 
Room at NASA Headquarters and each 
of its Centers. Also, the Commerce 
Business Daily, Synopsis of U.S. Gov-
ernment Proposed Procurement, Sales 
and Contract Awards (Department of 
Commerce) is a source of information 
concerning Agency records or actions. 
Various other NASA publications and 
documents, and indexes thereto, are 
available from other sources, such as 
the U.S. Superintendent of Documents, 
the National Technical Information 
Service (Department of Commerce), 
and the Earth Resources Observation 
Systems Data Center (Department of 
the Interior). Such publications and 
documents are not required to be made 
available or reproduced in response to 
a request unless they cannot be pur-
chased readily from available sources. 
If a publication or document is readily 
available from a source other than 
NASA, the requester shall be informed 
of the procedures to follow to obtain 
the publication or document. 

§ 1206.202 Deletion of segregable por-
tions of a record. 

If a record requested by a member of 
the public contains both information 
required to be made available and that 
which is exempt from disclosure under 
Subpart 3 of this part, and the portion 
of the records that is required to be 
made available is reasonably seg-

regable from the portion that is ex-
empt, the portion that is exempt from 
disclosure shall be deleted and the bal-
ance of the record shall be made avail-
able to the requester. If the nonexempt 
portion of the record appears to be un-
intelligible or uninformative, the re-
quester shall be informed of that fact, 
and such nonexempt portion shall not 
be sent to the requester unless there-
after specifically requested. If tech-
nically feasible, the amount of infor-
mation deleted shall be indicated on 
the released portion of the record, un-
less including that indication would 
harm an interest protected by the ex-
emption in Subpart 3 under which the 
deletion is made. 

§ 1206.203 Creation of records. 
Records will not be created by com-

piling selected items from the files at 
the request of a member of the public, 
nor will records be created to provide 
the requester with such data as ratios, 
proportions, percentages, frequency 
distributions, trends, correlations, or 
comparisons. 

§ 1206.204 Records of interest to other 
agencies. 

If a NASA record is requested and an-
other agency has a substantial interest 
in the record, such an agency shall be 
consulted on whether the record shall 
be made available under this part (see 
§ 1206.101(f)(3)). If a record is requested 
that is a record of another agency, the 
request shall be returned to the re-
quester, as provided in § 1206.604(c) un-
less NASA has possession and control 
of the record requested. 

§ 1206.205 Incorporation by reference. 
Records reasonably available to the 

members of the public affected there-
by, shall be deemed published in the 
FEDERAL REGISTER when incorporated 
by reference in material published in 
the FEDERAL REGISTER (pursuant to the 
FEDERAL REGISTER regulation on incor-
poration by reference, 1 CFR Part 51). 

§ 1206.206 Availability for copying. 
Except as provided in § 1206.201, the 

availability of a record for inspection 
shall include the opportunity to ex-
tract information therefrom or to pur-
chase copies. 
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§ 1206.207 Copies. 
The furnishing of a single copy of the 

requested record will constitute com-
pliance with this part. 

§ 1206.208 Release of exempt records. 
If a record which has been requested 

is exempt from disclosure under Sub-
part 3 of this part, the record may nev-
ertheless be made available under the 
procedures of Subpart 6 of this part if 
it is determined by an official author-
ized to make either an initial deter-
mination or a final determination that 
such action would not be inconsistent 
with a purpose of the exemptions set 
forth in Subpart 3 of this part. 

Subpart 3—Exemptions 

§ 1206.300 Exemptions. 
(a) Under 5 U.S.C. 552(b) Agency 

records falling within the exemptions 
of paragraph (b) of this section are not 
required to be made available under 
this part. Such records may neverthe-
less be made available if it is deter-
mined that such actions would not be 
inconsistent with a purpose of the ex-
emption (see § 1206.208). 

(b) The requirements of this part to 
make Agency records available do not 
apply to matters that are— 

(1)(i) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest 
of national defense or foreign policy 
and 

(ii) Are in fact properly classified 
pursuant to such Executive Order; 

(2) Related solely to the internal per-
sonnel rules and practices of NASA; 

(3) Specifically exempted from disclo-
sure by statute (other than 5 U.S.C. 
552), provided that such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person which is privileged or confiden-
tial; 

(5) Interagency or intra-agency 
memoranda or letters which would not 

be available by law to a party other 
than an agency in litigation with 
NASA; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation— 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings, 

(A) Whenever a request is made 
which involves access to these records 
and— 

(1) The investigation or proceeding 
involves a possible violation of crimi-
nal law; and 

(2) There is reason to believe that the 
subject of the investigation or pro-
ceeding is not aware of its pendency, 
and disclosure of the existence of the 
records could reasonably be expected to 
interfere with enforcement pro-
ceedings, the Agency may, during only 
such time as that circumstance con-
tinues, treat the records as not subject 
to the requirements of 5 U.S.C. 552. 

(B) [Reserved] 
(ii) Would deprive a person of a right 

to a fair trial or an impartial adjudica-
tion, 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy, 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by criminal law enforcement 
authority in the course of a criminal 
investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information 
furnished by a confidential source. 
Whenever informant records main-
tained by a criminal law enforcement 
agency under an informant’s name or 
personal identifier are requested by a 
third party according to the inform-
ant’s name or personal identifier, the 
Agency may treat the records as not 
subject to the requirements of 5 U.S.C. 
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