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1274.908 Milestone payments. 
1274.909 Term of agreement. 
1274.910 Authority. 
1274.911 Patent rights. 
1274.912 Patent rights—retention by the re-

cipient (large business). 
1274.913 Patent rights—retention by the re-

cipient (small business). 
1274.914 Requests for waiver of rights—large 

business. 
1274.915 Restrictions on sale or transfer of 

technology to foreign firms or institu-
tions. 

1274.916 Liability and risk of loss. 
1274.917 Additional funds. 
1274.918 Incremental funding. 
1274.919 Cost principles and accounting 

standards. 
1274.920 Responsibilities of the NASA Tech-

nical Officer. 
1274.921 Publications and reports: non-pro-

prietary research results. 
1274.922 Suspension or termination. 
1274.923 Equipment and other property. 
1274.924 Civil rights. 
1274.925 Subcontracts. 
1274.926 Clean Air-Water Pollution Control 

Acts. 
1274.927 Debarment and suspension and 

Drug-Free Workplace. 
1274.928 Foreign national employee inves-

tigative requirements. 
1274.929 Restrictions on lobbying. 
1274.930 Travel and transportation. 
1274.931 Electronic funds transfer payment 

methods. 
1274.932 Retention and examination of 

records. 
1274.933 Summary of recipient reporting. 
1274.934 Safety. 
1274.935 Security classification require-

ments. 
1274.936 Breach of safety or security. 
1274.937 Security requirements for unclassi-

fied information technology resources. 
1274.938 Modifications. 
1274.939 Application of Federal, State, and 

Local laws and regulations. 
1274.940 Changes in recipient’s membership. 
1274.941 Insurance and indemnification. 
1274.942 Export licenses. 
1274.943 Investigation of research mis-

conduct. 

APPENDIX TO PART 1274—LISTING OF EXHIBITS 

AUTHORITY: 31 U.S.C. 6301 to 6308; 42 U.S.C. 
2451 et seq. 

SOURCE: 67 FR 45790, July 10, 2002, unless 
otherwise noted. 

Subpart 1274.1—General 

§ 1274.101 Purpose. 
The following policy guidelines es-

tablish uniform requirements for 

NASA cooperative agreements awarded 
to commercial firms. 

§ 1274.102 Scope. 

(a) The business relationship between 
NASA and the recipient of a coopera-
tive agreement differs from the rela-
tionship that exists between NASA and 
the recipient of a grant. Under the aus-
pices of a grant, there is very little in-
volvement and interaction between 
NASA and the grantee (other than a 
few administrative, funding, and re-
porting requirements, or in some cases 
matching of funds). Under a coopera-
tive agreement, because of its substan-
tial involvement, NASA assumes a 
higher degree of responsibility for the 
technical performance outcomes and 
associated financial costs of research 
activities. In some cooperative agree-
ment projects, NASA may be required 
to indemnify the recipient (to the ex-
tent authorized by Congress). While the 
principal purpose of NASA’s involve-
ment and commitment of resources is 
to stimulate or support research activ-
ity, a major incentive for involvement 
by commercial firms (particularly 
where costs are shared) is the profit po-
tential from marketable products ex-
pected to result from the cooperative 
agreement project. 

(b) Cooperative agreements (in areas 
or research relevant to NASA’s mis-
sion) are ordinarily entered into with 
commercial firms to— 

(1) Support research and develop-
ment; 

(2) Provide technology transfer from 
the Government to the recipient; or 

(3) Develop a capability among U.S. 
firms to potentially enhance U.S. com-
petitiveness. 

(c) Projects that normally result in a 
cooperative agreement award to a com-
mercial entity are projects that: 

(1) Are not intended for the direct 
benefit of NASA; 

(2) Are expected to benefit the gen-
eral public; 

(3) Require substantial cost sharing; 
and 

(4) Have commercial applications and 
profit generating potential. 

(d) The principal purpose of coopera-
tive agreements is to stimulate re-
search to benefit the general public 
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through the criteria stated in para-
graphs (a) through (c) of this section. 
Since all research activities must be 
within NASA’s authorized expenditure 
of appropriations, there may be in-
stances where NASA can derive inci-
dental use or benefits while preserving 
the principal purpose of the coopera-
tive agreement. However, a careful bal-
ance must be established and main-
tained in the cooperative agreement’s 
technical and business objectives, so 
that the principal purpose of the 
project serves to benefit the general 
public (i.e., technology will transfer 
from the Government to the public and 
the commercial partner expects a mar-
ketable product to result). If a coopera-
tive agreement is awarded when the 
proper award instrument should have 
been a contract (because the primary 
purpose of the award is for the direct 
benefit of NASA), the cooperative 
agreement award can be protested. 
Thus, before pursuing any incidental 
benefits that materialize under a coop-
erative agreement, NASA Centers 
should ensure that the advice of legal 
counsel is obtained. 

§ 1274.103 Definitions. 

Administrator. The Administrator or 
Deputy Administrator of NASA. 

Agreement officer. A Government em-
ployee (usually a Contracting Officer 
or Grant Officer) who has been dele-
gated the authority to negotiate, 
award, or administer the cooperative 
agreement. Most often Contracting Of-
ficers are delegated this authority for 
the more complex cooperative agree-
ment projects. 

Assistant Administrator for Procure-
ment. The head of the Office of Procure-
ment, NASA Headquarters (Code H). 

Cash contributions. The cash invested 
in a given program or project by the 
Federal Government and/or recipient. 
The recipient’s cash contributions may 
include money contributed by third 
parties. 

Closeout. The process by which NASA 
determines that all applicable adminis-
trative actions and all required work of 
the award have been completed by the 
recipient and NASA. 

Commercial item. The definition in 
FAR 2.101 is applicable. 

Consortium. A consortium is a group 
of organizations that enter into an 
agreement to collaborate for the pur-
poses of the cooperative agreement 
with NASA. The agreement to collabo-
rate can take the form of a legal entity 
such as a partnership or joint venture 
but it is not necessary that such an en-
tity be created. A consortium may be 
made up of firms that normally com-
pete for commercial or Government 
business or may be made up of firms 
that perform complementary functions 
in a given industry. 

Cooperative agreement. As defined by 
31 U.S.C. 6305, cooperative agreements 
are financial assistance instruments 
used to stimulate or support activities 
for authorized purposes and in which 
the Government participates substan-
tially in the performance of the effort. 
This Part 1274 covers only cooperative 
agreements with commercial firms 
where resource sharing is involved. Co-
operative agreements with other types 
of organizations are covered by 14 CFR 
Part 1260. 

Cooperative agreement notice (CAN). 
Publication on Federal Business Oppor-
tunities (FedBizOpps) or NASA Acqui-
sition Internet Service (NAIS) websites 
advertising the solicitation of competi-
tive proposals for the award of a coop-
erative agreement. 

Cost sharing. Arrangement whereby 
the Government and the recipient 
share the funding requirements of a 
program or project at an agreed upon 
ratio or percentage (normally 50/50). 
Normally, the Government’s payment 
of its share of the costs is contingent 
upon the accomplishment of tangible 
milestones (preferred method). Any 
payment arrangement that is based on 
a method other than the accomplish-
ment of tangible milestones (e.g., a re-
imbursable arrangement where NASA 
pays a share of incurred costs, regard-
less of the accomplishment of tangible 
milestones) must be approved through 
the deviation process discussed in 
1274.106. 

Date of completion. The date on which 
all work under an award is completed 
or the date on the award document, or 
any supplement or amendment thereto, 
on which NASA sponsorship ends. 

Days. Calendar days, unless other-
wise indicated. 
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General purpose equipment. Equipment 
which is usable for other than research, 
medical, scientific, or technical activi-
ties, whether or not special modifica-
tions are needed to make them suitable 
for a particular purpose. Examples of 
general purpose equipment include of-
fice equipment and furnishings, air 
conditioning equipment, reproduction 
and printing equipment, motor vehi-
cles, and automatic data processing 
equipment. 

Government furnished equipment. 
Equipment in the possession of, or ac-
quired directly by, the Government and 
subsequently delivered, or otherwise 
made available, to a recipient and 
equipment procured by the recipient 
with Government funds under a cooper-
ative agreement. In most cases, Gov-
ernment furnished equipment will be 
counted as part of the Government’s 
in-kind or non-cash contributions to 
the cooperative agreement for the pur-
pose of determining the share ratio. 

Incremental funding. A method of 
funding a cooperative agreement where 
the funds initially allotted to the coop-
erative agreement are less than the 
award amount. Additional funding is 
added as described in § 1274.918. 

Non-cash or in-kind contributions. May 
be in the form of personnel resources 
(where cost accounting methods allow 
accumulation of such costs), real prop-
erty, equipment, supplies and other ex-
pendable property, and the value of 
goods and services directly benefiting 
and specifically identifiable to the 
project or program. Costs incurred by 
NASA to provide the services of one of 
its support contractors to perform part 
of NASA’s requirements under a coop-
erative agreement shall be included as 
part of NASA’s cost share, and will be 
counted as an in-kind contribution to 
the cooperative agreement. 

Recipient. An organization receiving 
financial assistance under a coopera-
tive agreement to carry out a project 
or program. A recipient may be an in-
dividual firm, including sole propri-
etor, partnership, corporation, or a 
consortium of business entities. 

Research misconduct is defined in 14 
CFR 1275.101. NASA policies and proce-
dures regarding Research misconduct 
are set out in 14 CFR part 1275, ‘‘Inves-
tigation of Research Misconduct.’’ 

Resource contributions. The total 
value of resources provided by either 
party to the cooperative agreement in-
cluding both cash and non-cash con-
tributions. 

Subcontracting dollar threshold. The 
dollar amount of the cooperative 
agreement subject to the small busi-
ness subcontracting policies (includes 
small business, veteran-owned small 
business, service-disabled veteran- 
owned small business, historically un-
derutilized small business, small dis-
advantaged business, women-owned 
business concerns, Historically Black 
Colleges and Universities, and minority 
educational institutions). For coopera-
tive agreements, the dollar threshold 
to which the small business subcon-
tracting policies apply, is established 
by the total amount of NASA’s cash 
contributions. 

Suspension. An action by NASA or 
the recipient that temporarily discon-
tinues efforts under an award, pending 
corrective action or pending a decision 
to terminate the award. 

Technical officer. The official of the 
cognizant NASA office who is respon-
sible for monitoring the technical as-
pects of the work under a cooperative 
agreement. A Contracting Officer’s 
Technical Representative may serve as 
a Technical Officer. 

Termination. The cancellation of a co-
operative agreement in whole or in 
part, by either party at any time prior 
to the date of completion. 

[67 FR 45790, July 10, 2002, as amended at 70 
FR 28809, May 19, 2005] 

§ 1274.104 Effect on other issuances. 

For awards subject to this part, all 
administrative requirements of codi-
fied program regulations, program 
manuals, handbooks and other non-reg-
ulatory materials which are incon-
sistent with the requirements of this 
part shall be superseded, except to the 
extent they are required by statute, or 
authorized in accordance with the devi-
ations provision in § 1274.106. 

§ 1274.105 Review requirements. 

(a) Once the decision is made by a 
Headquarters program office or Center 
procurement personnel, to pursue the 
Cooperative Agreement Notice (CAN) 

VerDate Mar<15>2010 14:31 Jan 22, 2013 Jkt 229049 PO 00000 Frm 00442 Fmt 8010 Sfmt 8010 Y:\SGML\229049.XXX 229049w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 



433 

National Aeronautics and Space Admin. § 1274.106 

process, for which the total NASA re-
sources to be expended equal or exceed 
$10 million (cash plus non-cash con-
tributions), a notification shall imme-
diately be provided to the Assistant 
Administrator for Procurement (Code 
HS). The notification(s) shall be for-
warded by the cognizant Headquarters 
program office or the Center procure-
ment office (as applicable). For any 
CAN where NASA’s cash contributions 
are expected to equal or exceed $10 mil-
lion, Headquarters program office or 
Center procurement personnel shall 
also notify the Assistant Adminis-
trator for Small and Disadvantaged 
Business Utilization (Code K). All such 
notifications, as described in paragraph 
(b) of this section, shall evidence con-
currence by the cognizant Center Pro-
curement Officer. These review re-
quirements also apply where an unso-
licited proposal is received from a com-
mercial firm (or from a team of recipi-
ents where one of more team members 
is a commercial firm), and the planned 
award document is a cooperative agree-
ment. 

(b) The notification shall be accom-
plished by sending an electronic mail 
(e-mail) message to the following ad-
dress at NASA Headquarters: 
can@hq.nasa.gov. The notification must 
include the following information, as a 
minimum— 

(1) Identification of the cognizant 
Center and program office; 

(2) Description of the proposed pro-
gram for which proposals are to be so-
licited; 

(3) Rationale for decision to use a 
CAN rather than other types of solici-
tations; 

(4) The amount of Government fund-
ing to be available for award(s); 

(5) Estimate of the number of cooper-
ative agreements to be awarded as a re-
sult of the CAN; 

(6) The percentage of cost-sharing to 
be required; 

(7) Tentative schedule for release of 
CAN and award of cooperative agree-
ments; 

(8) If the term of the cooperative 
agreement is anticipated to exceed 3 
years and/or if the Government cash 
contribution is expected to exceed 
$20M, address anticipated changes, if 

any, to the provisions (see § 1274.207); 
and 

(9) If the cooperative agreement is 
for programs/projects that provide 
aerospace products or capabilities, 
(e.g., provision of space and aero-
nautics systems, flight and ground sys-
tems, technologies and operations), a 
statement that the requirements of 
NASA Policy Directive (NPD) 7120.4 
and NASA Policy Guidance (NPG) 
7120.5 have been met. This affirmative 
statement will include a specific ref-
erence to the signed Program Commit-
ment Agreement. 

(c) Code HS will respond by e-mail 
message to the sender, with a copy of 
the message to the Procurement Offi-
cer and the Office of Small and Dis-
advantaged Business Utilization, with-
in five (5) working days of receipt of 
this initial notification. The response 
will address the following: 

(1) Whether Code HS agrees or dis-
agrees with the appropriateness for 
using a CAN for the effort described, 

(2) Whether Code HS will require re-
view and approval of the CAN before its 
issuance, 

(3) Whether Code HS will require re-
view and approval of the selected 
offeror’s cost sharing arrangement 
(e.g., cost sharing percentage; type of 
contribution (cash, labor, etc.)). 

(4) Whether Code HS will require re-
view and approval of the resulting co-
operative agreement(s). 

(d) If a response from Code HS is not 
received within 5 working days of noti-
fication, the program office or Center 
may proceed with release of the CAN 
and award of the cooperative agree-
ments as described. 

(e) Before issuance, each field-gen-
erated CAN shall be approved by the 
installation director or designee, with 
the concurrence of the procurement of-
ficer. Each Headquarters generated 
CAN shall be approved by the cog-
nizant Program Associate Adminis-
trator or designee, with concurrence of 
the Headquarters Offices of General 
Counsel (Code GK), External Relations 
(Code I), Safety & Mission Assurance 
(Code Q), and Procurement (Code HS). 

§ 1274.106 Deviations. 
(a) The Assistant Administrator for 

Procurement may grant exceptions for 
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classes of, or individual cooperative 
agreements and deviations from the re-
quirements of this Regulation when ex-
ceptions are not prohibited by statute. 

(b) A deviation is required for any of 
the following: 

(1) When a prescribed provision set 
forth in this regulation for use ver-
batim is modified or omitted. 

(2) When a provision is set forth in 
this regulation, but not prescribed for 
use verbatim, and the installation sub-
stitutes a provision which is incon-
sistent with the intent, principle, and 
substance of the prescribed provision. 

(3) When a NASA form or other form 
is prescribed by this regulation, and 
that form is altered or another form is 
used in its place. 

(4) When limitations, imposed by this 
regulation upon the use of a provision, 
form, procedure, or any other action, 
are not adhered to. 

(c) Requests for authority to deviate 
from this regulation will be forwarded 
to Headquarters, Program Operations 
Division (Code HS). Such requests, 
signed by the Procurement Officer, 
shall contain as a minimum— 

(1) A full description of the deviation 
and identification of the regulatory re-
quirement from which a deviation is 
sought; 

(2) Detailed rationale for the request, 
including any pertinent background in-
formation; 

(3) The name of the recipient and 
identification of the cooperative agree-
ment affected, including the dollar 
value. 

(4) A statement as to whether the de-
viation has been re quested previously, 
and, if so, circumstances of the pre-
vious request(s); and 

(5) A copy of legal counsel’s concur-
rence or comments. 

§ 1274.107 Publication of require-
ments. 

Cooperative agreements may result 
from recipient proposals submitted in 
response to the publication of a NASA 
Research Announcement (NRA), a Co-
operative Agreement Notice (CAN), or 
other Broad Agency Announcement 
(BAA). BAA’s, NRA’s and CAN’s are 
normally promulgated through pub-
licly accessible Government-wide an-
nouncements such as those published 

under the Federal Business Opportuni-
ties (FedBizOpps), and/or the NASA Ac-
quisition Internet Service (NAIS). 
Prior to publicizing the CAN, see 
§ 1274.105. 

Subpart 1274.2—Pre-Award 
Requirements 

§ 1274.201 Purpose. 

This subpart provides pre-award 
guidance, prescribes forms and instruc-
tions, and addresses other pre-award 
matters. 

§ 1274.202 Methods of award. 

(a) Competitive agreements. Consistent 
with 31 U.S.C. 6301(3), NASA uses com-
petitive procedures to award coopera-
tive agreements whenever possible. 

(b) Awards using other than competitive 
procedures. Solicitations for award of a 
Cooperative Agreement shall not be 
issued to, nor negotiations conducted 
with a single source unless— 

(1) Use of such actions is documented 
in writing; and 

(2) Concurrence and approvals are ob-
tained. The dollar thresholds will be 
determined by the total value of the re-
sources committed to the Cooperative 
Agreement (cash and quantifiable in- 
kind contributions). 

§ 1274.203 Solicitations/cooperative 
agreement notices. 

(a) Agreement officers should use 
every effort to issue draft pre-award 
cooperative agreement information. 
Any draft documentation released for 
comment shall contain all factors/sub-
factors. Draft documents should be as 
close to the final product as possible. 
Draft Cooperative Agreement Notices 
(CAN’s) or Cooperative Agreements 
(CA) should include terms and condi-
tions, special requirements and ex-
pected cash and non-cash (in-kind) con-
tributions. 

(1) Publication of draft documenta-
tion may serve to prevent unnecessary 
expenditure of resources and unproduc-
tive time that may be spent by NASA 
and potential recipients. Release of 
draft documentation also serves to as-
sist NASA in refining program objec-
tives and requirements, and maximizes 
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