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classes of, or individual cooperative 
agreements and deviations from the re-
quirements of this Regulation when ex-
ceptions are not prohibited by statute. 

(b) A deviation is required for any of 
the following: 

(1) When a prescribed provision set 
forth in this regulation for use ver-
batim is modified or omitted. 

(2) When a provision is set forth in 
this regulation, but not prescribed for 
use verbatim, and the installation sub-
stitutes a provision which is incon-
sistent with the intent, principle, and 
substance of the prescribed provision. 

(3) When a NASA form or other form 
is prescribed by this regulation, and 
that form is altered or another form is 
used in its place. 

(4) When limitations, imposed by this 
regulation upon the use of a provision, 
form, procedure, or any other action, 
are not adhered to. 

(c) Requests for authority to deviate 
from this regulation will be forwarded 
to Headquarters, Program Operations 
Division (Code HS). Such requests, 
signed by the Procurement Officer, 
shall contain as a minimum— 

(1) A full description of the deviation 
and identification of the regulatory re-
quirement from which a deviation is 
sought; 

(2) Detailed rationale for the request, 
including any pertinent background in-
formation; 

(3) The name of the recipient and 
identification of the cooperative agree-
ment affected, including the dollar 
value. 

(4) A statement as to whether the de-
viation has been re quested previously, 
and, if so, circumstances of the pre-
vious request(s); and 

(5) A copy of legal counsel’s concur-
rence or comments. 

§ 1274.107 Publication of require-
ments. 

Cooperative agreements may result 
from recipient proposals submitted in 
response to the publication of a NASA 
Research Announcement (NRA), a Co-
operative Agreement Notice (CAN), or 
other Broad Agency Announcement 
(BAA). BAA’s, NRA’s and CAN’s are 
normally promulgated through pub-
licly accessible Government-wide an-
nouncements such as those published 

under the Federal Business Opportuni-
ties (FedBizOpps), and/or the NASA Ac-
quisition Internet Service (NAIS). 
Prior to publicizing the CAN, see 
§ 1274.105. 

Subpart 1274.2—Pre-Award 
Requirements 

§ 1274.201 Purpose. 

This subpart provides pre-award 
guidance, prescribes forms and instruc-
tions, and addresses other pre-award 
matters. 

§ 1274.202 Methods of award. 

(a) Competitive agreements. Consistent 
with 31 U.S.C. 6301(3), NASA uses com-
petitive procedures to award coopera-
tive agreements whenever possible. 

(b) Awards using other than competitive 
procedures. Solicitations for award of a 
Cooperative Agreement shall not be 
issued to, nor negotiations conducted 
with a single source unless— 

(1) Use of such actions is documented 
in writing; and 

(2) Concurrence and approvals are ob-
tained. The dollar thresholds will be 
determined by the total value of the re-
sources committed to the Cooperative 
Agreement (cash and quantifiable in- 
kind contributions). 

§ 1274.203 Solicitations/cooperative 
agreement notices. 

(a) Agreement officers should use 
every effort to issue draft pre-award 
cooperative agreement information. 
Any draft documentation released for 
comment shall contain all factors/sub-
factors. Draft documents should be as 
close to the final product as possible. 
Draft Cooperative Agreement Notices 
(CAN’s) or Cooperative Agreements 
(CA) should include terms and condi-
tions, special requirements and ex-
pected cash and non-cash (in-kind) con-
tributions. 

(1) Publication of draft documenta-
tion may serve to prevent unnecessary 
expenditure of resources and unproduc-
tive time that may be spent by NASA 
and potential recipients. Release of 
draft documentation also serves to as-
sist NASA in refining program objec-
tives and requirements, and maximizes 
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the quality of research proposals sub-
mitted for formal evaluation and 
source selection. 

(2) During the information gathering 
process, comments may be invited 
from potential recipients on all aspects 
of the draft documentation, including 
the requirements, schedules, proposal 
instructions and evaluation ap-
proaches. Potential recipients should 
be specifically requested to identify 
unnecessary or inefficient require-
ments. Comments should also be re-
quested on any perceived safety, occu-
pational health, security (including in-
formation technology security), envi-
ronmental, export control, and/or other 
programmatic risk issues associated 
with performance of the CA. 

(3) Agreement officers should include 
in the award schedule adequate time 
for the process to include industry re-
view and comments, and NASA’s eval-
uation and disposition of comments re-
ceived. 

(4) When providing draft documents 
for comment, the draft CAN shall ad-
vise interested parties that any issued 
draft documentation shall not be con-
sidered as a solicitation for award, and 
that NASA is not requesting proposals 
in response to the draft publication. 

(5) Whenever feasible, agreement offi-
cers should include a summary of the 
disposition of significant comments 
when issuing the final CAN and/or CA. 

(b) The evaluation section of the CAN 
shall notify potential recipients of the 
relative importance of factors, and any 
subfactors or other criteria that will be 
evaluated during the selection process. 

(c) For its research projects, NASA 
may publish the expected project goals 
and objectives in terms of ‘‘What’’ the 
commercial recipient is expected to ac-
complish. The commercial recipient 
may be required to submit a proposed 
statement of work with its proposal 
stating ‘‘How’’ the recipient will ac-
complish the task(s). Depending on its 
importance to the success of the 
project, for some projects the recipi-
ent’s statement of work may be in-
cluded as an evaluation criterion for 
award. In these instances, the require-
ment for submission of the recipient’s 
statement of work will be clearly iden-
tified as a subfactor or criterion that 
will be evaluated, and its relative 

weight or ranking in relation to other 
evaluation criteria shall be stated. In 
all cases, where the recipient submits a 
statement of work in response to 
NASA project objectives, NASA shall 
have final approval of the acceptability 
of the statement of work. 

(d) Where performance-based mile-
stone payments are planned, the poten-
tial recipient should be encouraged to 
suggest in its statement of work 
(which incorporates the project goals 
and objectives), or elsewhere in its pro-
posal, terms and/or performance events 
upon which milestone payments can be 
negotiated. 

(e) The CAN should provide a descrip-
tion and value for any quantifiable 
non-cash or in-kind Government re-
sources (personnel, equipment, facili-
ties, etc.), in addition to any cash 
funds that will be offered by the Gov-
ernment as part of its contributions to 
the cooperative agreement. As part of 
its proposal package, the recipient may 
also identify additional non-cash or in- 
kind resources it wishes NASA to con-
tribute. The recipient shall verify the 
suitability of the requested resource(s) 
to the work to be performed under the 
cooperative agreement. Any additional 
verifiable and suitable non-cash or in- 
kind resources requested, shall be 
added to NASA’s shared cost of per-
forming the cooperative agreement, 
and may require increased cash or in- 
kind contributions from the recipient 
to meet its percentage of the cost 
share. 

(f) To protect the integrity of the 
competitive process, upon release of 
the formal CAN the agreement officer 
shall direct that all personnel associ-
ated with the source selection refrain 
from communicating with prospective 
recipients and to refer all inquiries to 
the agreement officer or other author-
ized representative. The notification to 
potential recipients may be sent in any 
format (e.g., letter or electronic) ap-
propriate to the complexity of the ac-
quisition. It is not intended that all 
communication with potential recipi-
ents be terminated. Agreement officers 
should continue to provide information 
as long as it does not create an unfair 
competitive advantage or reveal pro-
prietary data. 
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§ 1274.204 Costs and payments. 
(a) Cost allowability. (1) Cooperative 

agreements awarded to commercial 
firms are subject to the cost account-
ing standards and principles of 48 CFR 
Chapter 99, as implemented by FAR 
Parts 30 and 31. 

(2) If the recipient is a consortium 
which includes non-commercial enti-
ties as members, cost allowability for 
those members will be determined as 
follows: 

(i) Allowability of costs incurred by 
state, local or federally-recognized In-
dian tribal governments is determined 
in accordance with the provisions of 
OMB Circular A–87, ‘‘Cost Principles 
for State and Local Governments.’’ 

(ii) The allowability of costs incurred 
by non-profit organizations is deter-
mined in accordance with the provi-
sions of OMB Circular A–122, ‘‘Cost 
Principles for Non-Profit Organiza-
tions.’’ 

(iii) The allowability of costs in-
curred by institutions of higher edu-
cation is determined in accordance 
with the provisions of OMB Circular A– 
21, ‘‘Cost Principles for Educational 
nstitutions.’’ 

(iv) The allowability of costs in-
curred by hospitals is determined in ac-
cordance with the provisions of Appen-
dix E of 45 CFR part 74, ‘‘Principles for 
Determining Costs Applicable to Re-
search and Development Under Grants 
and Contracts with Hospitals.’’ 

(3) A recipient’s method for account-
ing for the expenditure of funds must 
be consistent with generally accepted 
accounting principles. 

(b) Cost sharing. (1) Given the mutu-
ally beneficial nature of, in particular, 
potential commercially marketable 
products expected to result from the 
research activities of the cooperative 
agreement, resource contributions are 
required from the recipient. The com-
mercial recipient is expected to con-
tribute at least 50 percent of the total 
resources necessary to accomplish the 
cooperative agreement effort. Recipi-
ent contributions may be cash, non- 
cash (in-kind) or both. Acceptable non- 
cash or in-kind resources include such 
items as equipment, facilities, labor, 
office space, etc. In determining the in-
centive to the recipient to share costs, 
agreement officers must consider a va-

riety of factors. For example, while the 
future profitability of intellectual 
property may serve as an incentive for 
involvement of the commercial firm in 
the cooperative agreement, the actual 
or imputed value of such items as pat-
ent rights, data rights, trade secrets, 
etc., included in intellectual property 
is generally not considered a reliable 
source for computation of the recipi-
ent’s contributions. 

(2) In most cases these costs are not 
readily quantifiable. Thus, although 
the value of intellectual property 
rights should be factored into the in-
centive for the recipient to share at 
least 50 percent of costs, intellectual 
property rights do not serve as quan-
tifiable amounts to determine the equi-
table dollar amounts of costs to be 
shared. 

(3) As is expected from the commer-
cial partner, the Government’s cost 
share should reflect certain non-cash 
as well as cash contributions to the 
most practicable extent possible. 
Where quantifiable, NASA will include 
in the calculation of the Government’s 
cost share, non-cash or in-kind con-
tributions, which includes the value of 
equipment, personnel, and facilities. 
Costs incurred by NASA to provide the 
services of one or more support con-
tractors to perform part of NASA’s re-
quirements under a cooperative agree-
ment will be counted as part of NASA’s 
in-kind contributions. This approach is 
also supported by the initiative to im-
plement full cost accounting methods 
within the Federal Government. 

(4) When other Government agencies 
act as partners along with NASA (e.g., 
Department of Defense or Federal 
Aviation Administration), the re-
sources contributed by any Govern-
ment agency shall be counted as part 
of the Government’s total cost share 
under the cooperative agreement. 

(5) For every cooperative agreement, 
there should be evidence of the recipi-
ent’s strong commitment and self-in-
terest in the success of the research 
project. A very strong indicator of a re-
cipient’s self-interest is the willingness 
to commit to a meaningful level of cost 
sharing (i.e., 50 percent). Before consid-
ering whether it is impracticable for 
the recipient to share at least 50% of 
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the performance costs, agreement offi-
cers should also consider whether other 
factors exist that demonstrate the re-
cipient’s financial stake or self-inter-
est in the success of the cooperative 
agreement. 

(6) In cases where a contribution of 
less than 50 percent is anticipated from 
the commercial recipient, approval of 
the Assistant Administrator for Pro-
curement (Code HS) is required prior to 
award. The request for approval should 
address the evaluation factor in the so-
licitation and how the proposal accom-
plishes those objectives to such a de-
gree that a share ratio of less than 50 
percent is warranted. 

(7) Once accepted for application to 
costs shared under the cooperative 
agreement, cash and in-kind contribu-
tions including Independent Research 
and Development (IR&D) costs, may 
not be included as contributions for 
any other federally assisted project or 
program. 

(c) Fixed funding. (1) Cooperative 
agreements are funded by NASA 
through the disbursement of agreed 
upon fixed payment amounts to the re-
cipient. NASA makes disbursement of 
funds to the recipient as ‘‘Milestone 
payments’’ discussed in paragraph (d) 
of this section. If the recipient 
achieves the final milestone, final pay-
ment is made, which completes NASA’s 
financial responsibilities under the 
agreement. 

(2) Fixed payments on a cooperative 
agreement are made by NASA based on 
the accomplishment by the recipient of 
predetermined tangible milestones. 
Any arrangement where payments are 
made on a basis other than accom-
plished tangible milestones must be ap-
proved in accordance with the require-
ments of § 1274.106 Deviations. 

(3) If the cooperative agreement is 
terminated prior to achievement of all 
milestones, NASA’s funding is limited 
to milestone payments already made 
plus NASA’s share of costs incurred to 
meet commitments of the recipient, 
which had in the judgment of NASA be-
come firm prior to the effective date of 
termination. In no event, however, 
shall the amount of NASA’s share of 
these additional costs exceed the 
amount of the next scheduled mile-
stone payment. 

(d) Milestone obligations and payments. 
Agreement officers, technical officers, 
accounting and finance officials, and 
all other responsible NASA personnel 
shall ensure that funds for milestone 
payments are obligated, billed and ex-
pended in accordance with the guid-
ance set forth by the NASA Financial 
Management Manual (FMM 9000). 

(1) There must always be sufficient 
funds obligated to cover the next mile-
stone payment. In addition, funds must 
be made available (but not necessarily 
obligated) to cover all milestone pay-
ments expected to be made during the 
current fiscal year of performance. 

(2) Disbursement of funds to the re-
cipient is based on the achievement of 
milestones or performance-related 
benchmarks. The milestone must rep-
resent the accomplishment of 
verifiable, significant event(s) and may 
not be based upon the mere passage of 
time or the performance of a particular 
level of effort. The Government tech-
nical officer must verify to and advise 
the agreement officer that each mile-
stone has been achieved prior to au-
thorizing the corresponding payment. 

(3) The amount of funds to be dis-
bursed by NASA in recognition of the 
achievement of milestones (‘‘milestone 
payments’’) shall be established con-
sistent with the ratio of resource shar-
ing agreed upon under the cooperative 
agreement (see paragraph (e)(2) of this 
section). While the schedule for mile-
stone achievement must reflect the 
project being undertaken, the fre-
quency should not be greater than one 
payment per month. For many 
projects, scheduling milestones to be 
accomplished about every 60 to 90 days 
appears to be most workable. Partial 
or interim milestone payments may 
not be made. 

(4) The final milestone payment 
should be structured so that the associ-
ated payment is large enough to pro-
vide incentive to the recipient to com-
plete its responsibilities under the co-
operative agreement. Alternatively, 
funds may be reserved for disbursement 
after completion of the effort. 

(e) Incremental funding. Whenever the 
period of performance for the coopera-
tive agreement crosses fiscal years, the 
agreement shall be incrementally fund-
ed using appropriations from different 
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fiscal years. In other circumstances, 
incremental funding may be appro-
priate. The total amount of funds obli-
gated during the course of a fiscal year 
must be sufficient to cover the Govern-
ment’s share of the costs anticipated to 
be incurred by the recipient during 
that fiscal year. NASA may allot funds 
to an agreement at various times dur-
ing a fiscal year in anticipation of the 
occurrence of costs. However, there 
must always be sufficient funds obli-
gated to cover all milestone payments 
expected to be made during the current 
fiscal year. 

(f) Profit applicability. Recipients 
shall not be paid a profit under cooper-
ative agreements. Profit may be paid 
by the recipient to subcontractors, if 
the subcontractor is not part of the of-
fering team and the subcontract is an 
arms-length relationship. All entities 
that are involved in performing the re-
search and development effort that is 
the purpose of the cooperative agree-
ment shall be part of the recipient’s 
consortium and not subcontractors. 

(g) Independent Research and Develop-
ment (IR&D) costs. When determining 
the applicable dollar amounts or rea-
sonableness of proposed IR&D costs to 
be included as part of the recipient’s 
cost share, agreement officers should 
seek assistance from DCAA or the cog-
nizant audit agency. 

(1) In accordance with FAR 31.205– 
18(e), IR&D costs may include costs 
contributed by contractors in per-
forming cooperative research and de-
velopment agreements or similar ar-
rangements, entered into under sec-
tions 203(c)(5) and (6) of the National 
Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2473(c)(5) and (6)). 
IR&D costs incurred by a contractor 
pursuant to these types of cooperative 
agreements should be considered as al-
lowable IR&D costs if the work per-
formed would have been allowed as 
contractor IR&D had there been no co-
operative arrangement. 

(2) IR&D costs (or an agreed upon 
portion of IR&D costs) incurred by the 
recipient’s organization and deemed by 
NASA as the same type of research 
being undertaken by the cooperative 
agreement between NASA and the re-
cipient may serve as part of the recipi-
ent’s contribution of shared costs 

under the cooperative agreement. 
When considering the use of IR&D 
costs as part of the recipient’s cost 
share, the IR&D costs offered by the re-
cipient shall meet the requirements of 
FAR 31.205–18. Any IR&D costs in-
curred in a prior period, and offered as 
part of the recipient’s cost share shall 
meet the criteria established by FAR 
31.205–18(d), Deferred IR&D Costs. 

§ 1274.205 Consortia as recipients. 

(a) The use of consortia as recipients 
for cooperative agreements is encour-
aged. Such arrangements tend to bring 
a broader range of capabilities and re-
sources to the cooperative agreement. 
In addition, consortium members can 
better share the projects financial 
costs (e.g., the 50 percent recipient’s 
cost share or other costs of perform-
ance). 

(b) NASA enters into an agreement 
with only one entity (as identified by 
the consortium members). (Also see 
§ 1274.940.) The inclusion of non-profit 
or educational institutions, small busi-
nesses, or small disadvantaged busi-
nesses in the consortium could be par-
ticularly valuable in ensuring that the 
results of the consortium’s activities 
are disseminated. 

(c) Key to the success of the coopera-
tive agreement with a consortium is 
the consortium’s Articles of Collabora-
tion, which is a definitive description 
of the roles and responsibilities of the 
consortium’s members. The Articles of 
Collaboration must designate a lead 
firm to represent the consortium and 
authority to sign on the consortium’s 
behalf. It should also address to the ex-
tent appropriate— 

(1) Commitments of financial, per-
sonnel, facilities and other resources; 

(2) A detailed milestone chart of con-
sortium activities; 

(3) Accounting requirements; 
(4) Subcontracting procedures; 
(5) Disputes; 
(6) Term of the agreement; 
(7) Insurance and liability issues; 
(8) Internal and external reporting 

requirements; 
(9) Management structure of the con-

sortium; 
(10) Obligations of organizations 

withdrawing from the consortia; 
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(11) Allocation of data and patent 
rights among the consortia members 

(12) Agreements, if any, to share ex-
isting technology and data; 

(13) The firm that is responsible for 
the completion of the consortium’s re-
sponsibilities under the cooperative 
agreement and has the authority to 
commit the consortium and receive 
payments from NASA, and address em-
ployee policy or other personnel issues. 

(d) The consortium’s charter or by- 
laws may be substituted for the Arti-
cles of Collaboration only if they are 
inclusive of all of the required informa-
tion. 

(e) An outline of the Articles of Col-
laboration should be required as part of 
the proposal and evaluated during the 
source selection process. Articles of 
Collaboration do not become part of 
the resulting cooperative agreement. 

§ 1274.206 Metric Conversion Act. 
The Metric Conversion Act, as 

amended by the Omnibus Trade and 
Competitiveness Act (15 U.S.C. 205) de-
clares that the metric system is the 
preferred measurement system for U.S. 
trade and commerce. NASA’s policy 
with respect to the metric measure-
ment system is stated in NPD 8010.2, 
Use of the Metric System of Measure-
ment in NASA Programs. 

§ 1274.207 Extended agreements. 
(a) Multiple year cooperative agree-

ments are encouraged, but normally 
they should span no more than three 
years. 

(b) Cooperative agreements that will 
exceed $5 million and have a period of 
performance in excess of 5 years shall 
require the approval of the Assistant 
Administrator for Procurement prior 
to award. Requests for approval shall 
include a justification for exceeding 5 
years and evidence that the extended 
years can be reasonably priced. Re-
quests for approval are not required 
when the 5-year limitation is exceeded 
due to a no cost extension. 

(c) Cooperative agreement renewals 
provide for the continuation of re-
search beyond the original scope, pe-
riod of performance and funding levels; 
therefore, new proposals, certifi-
cations, and technical evaluations are 
required prior to the execution of a co-

operative agreement renewal. Renew-
als will be awarded as new cooperative 
agreements. Continued performance 
within a period specified under a mul-
tiple year cooperative agreement pro-
vision does not constitute a renewal. 

(d) The provisions set forth in 
§ 1274.901 are generally considered ap-
propriate for agreements not exceeding 
3 years and/or a Government cash con-
tribution not exceeding $20M. For coop-
erative agreements expected to be 
longer than 3 years and/or involve Gov-
ernment cash contributions exceeding 
$20M, consideration should be given to 
provisions which place additional re-
strictions on the recipient in terms of 
validating performance and accounting 
for funds expended. 

[67 FR 45790, July 10, 2002, as amended at 68 
FR 14535, Mar. 26, 2003] 

§ 1274.208 Intellectual property. 

(a) Intellectual property rights. A coop-
erative agreement covers the disposi-
tion of rights to intellectual property 
between NASA and the recipient. If the 
recipient is a consortium or partner-
ship, rights flowing between multiple 
organizations in a consortium must be 
negotiated separately and formally 
documented, preferably in the Articles 
of Collaboration. 

(b) Rights in patents. Patent rights 
clauses are required by statute and reg-
ulation. The clauses exist for recipients 
of the agreement whether they are— 

(1) Other than small business or non-
profit organizations (generally referred 
to as large businesses) or 

(2) Small businesses or nonprofit or-
ganizations. 

(c) Inventions. There are five situa-
tions in which inventions may arise 
under a cooperative agreement— 

(1) Recipient Inventions; 
(2) Subcontractor Inventions; 
(3) NASA Inventions; 
(4) NASA Support Contractor Inven-

tions; and 
(5) Joint Inventions with Recipient. 
(d) Recipient inventions. (1) A recipi-

ent, if a large business, is subject to 
section 305 of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2457) 
relating to property rights in inven-
tions. The term ‘‘invention’’ includes 
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any invention, discovery, improve-
ment, or innovation. Title to an inven-
tion made under a cooperative agree-
ment by a large business recipient ini-
tially vests with NASA. The recipient 
may request a waiver under the NASA 
Patent Waiver Regulations to obtain 
title to inventions made under the 
agreement. Such a request may be 
made in advance of the agreement (or 
30 days thereafter) for all inventions 
made under the agreement. Alter-
natively, requests may be made on a 
case-by-case basis any time an indi-
vidual invention is made. Such waivers 
are liberally and expeditiously granted 
after review by NASA’s Invention and 
Contribution Board and approval by 
NASA’s General Counsel. When a waiv-
er is granted, any inventions made in 
the performance of work under the 
agreement are subject to certain re-
porting, election and filing require-
ments, a royalty-free license to the 
Government, march-in rights, and cer-
tain other reservations. 

(2) A recipient, if a small business or 
nonprofit organization, may elect to 
retain title to its inventions. The term 
‘‘nonprofit organization’’ is defined in 
35 U.S.C. 201(i) and includes univer-
sities and other institutions of higher 
education or an organization of the 
type described in section 501(c)(3) of 
the Internal Revenue Code. The Gov-
ernment obtains an irrevocable, non-
exclusive, royalty-free license. 

(e) Subcontractor inventions—(1) Large 
business. If a recipient enters into a 
subcontract (or similar arrangement) 
with a large business organization for 
experimental, developmental, research, 
design or engineering work in support 
of the agreement to be performed in 
the United States, its possessions, or 
Puerto Rico, section 305 of the Space 
Act applies. The clause applicable to 
large business organizations is to be 
used (suitably modified to identify the 
parties) in any subcontract. The sub-
contractor may request a waiver under 
the NASA Patent Waiver Regulations 
to obtain rights to inventions made 
under the subcontract just as a large 
business recipient can (see paragraph 
(d)(1) of this section). It is strongly rec-
ommended that a prospective large 
business subcontractor contact the 
NASA installation Patent Counsel or 

Intellectual Property Counsel to assure 
that the right procedures are followed. 
Just like the recipient, any inventions 
made in the performance of work under 
the agreement are subject to certain 
reporting, election and filing require-
ments, a royalty-free license to the 
Government, march-in rights, and cer-
tain other reservations. 

(2) Non-profit organization or small 
business. In the event the recipient en-
ters into a subcontract (or similar ar-
rangement) with a domestic nonprofit 
organization or a small business firm 
for experimental, developmental, or re-
search work to be performed under the 
agreement, the requirements of 35 
U.S.C. 200 et seq. regarding ‘‘Patent 
Rights in Inventions Made With Fed-
eral Assistance,’’ apply. The subcon-
tractor has the first option to elect 
title to any inventions made in the per-
formance of work under the agreement, 
subject to specific reporting, election 
and filing requirements, a royalty-free 
license to the Government, march-in 
rights, and certain other reservations 
that are specifically set forth. 

(3) Work outside the United States. If 
the recipient subcontracts for work to 
be done outside the United States, its 
possessions or Puerto Rico, the NASA 
installation Patent Counsel or Intellec-
tual Property Counsel should be con-
tacted for the proper patent rights 
clause to use and the procedures to fol-
low. 

(4) Notwithstanding paragraphs 
(e)(1), (2), and (3) of this section, and in 
recognition of the recipient’s substan-
tial contribution, the recipient is au-
thorized, subject to rights of NASA set 
forth elsewhere in the agreement, to: 

(i) Acquire by negotiation and mu-
tual agreement rights to a subcontrac-
tor’s subject inventions as the recipi-
ent may deem necessary; or 

(ii) If unable to reach agreement pur-
suant to paragraph (e)(4)(i) of this sec-
tion, request that NASA invoke excep-
tional circumstances as necessary pur-
suant to 37 CFR 401.3(a)(2) if the pro-
spective subcontractor is a small busi-
ness firm or nonprofit organization, or 
for all other organizations, request 
that such rights for the recipient be in-
cluded as an additional reservation in a 
waiver granted pursuant to 14 CFR 
1245.1. The exercise of this exception 
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does not change the flow down of the 
applicable patent rights clause to sub-
contractors. Applicable laws and regu-
lations require that title to inventions 
made under a subcontract must ini-
tially reside in either the subcon-
tractor or NASA, not the recipient. 
This exception does not change that. 
The exception does authorize the re-
cipient to negotiate and reach mutual 
agreement with the subcontractor for 
the grant-back of rights. Such grant- 
back could be an option for an exclu-
sive license or an assignment, depend-
ing on the circumstances. 

(f) NASA inventions. NASA will use 
reasonable efforts to report inventions 
made by its employees as a con-
sequence of, or which bear a direct re-
lation to, the performance of specified 
NASA activities under an agreement. 
Upon timely request, NASA will use its 
best efforts to a grant recipient first 
option to acquire either an exclusive or 
partially-exclusive, revocable, royalty- 
bearing license, on terms to be nego-
tiated, for any patent applications and 
patents covering such inventions. This 
exclusive or partially-exclusive license 
to the recipient will be subject to the 
retention of rights by or on behalf of 
the Government for Government pur-
poses. 

(g) NASA support contractor inventions. 
It is preferred that NASA support con-
tractors be excluded from performing 
any of NASA’s responsibilities under 
an agreement since the rights obtained 
by a NASA support contractor could 
work against the rights needed by the 
recipient. In the event NASA support 
contractors are tasked by NASA to 
work under the agreement and inven-
tions are made by support contractor 
employees, the support contractor will 
normally retain title to its employee 
inventions in accordance with 35 U.S.C. 
202, 14 CFR part 1245, and E.O. 12591. In 
the event the recipient decides not to 
pursue right to title in any such inven-
tion and NASA obtains title to such in-
ventions, upon timely request, NASA 
will use its best efforts to grant the re-
cipient first option to acquire either an 
exclusive or partially exclusive, rev-
ocable, royalty-bearing license, upon 
terms to be negotiated, for any patent 
applications and patents covering such 
inventions. This exclusive or partially- 

exclusive license to the recipient will 
be subject to the retention of rights by 
or on behalf of the Government for 
Government purposes. 

(h) Joint inventions. (1) NASA and the 
recipient agree to use reasonable ef-
forts to identify and report to each 
other any inventions made jointly be-
tween NASA employees (or employees 
of NASA support contractors) and em-
ployees of Recipient. For large busi-
nesses, the Associate General Counsel 
(Intellectual Property) may agree that 
the United States will refrain, for a 
specified period, from exercising its un-
divided interest in a manner incon-
sistent with the recipient’s commercial 
interest. For small business firms and 
nonprofit organizations, the Associate 
General Counsel (Intellectual Prop-
erty) may agree to assign or transfer 
whatever rights NASA may acquire in 
a subject invention from its employee 
to the recipient as authorized by 35 
U.S.C. 202(e). The agreement officer ne-
gotiating the agreement with small 
business firms and nonprofit organiza-
tions can agree, up front, that NASA 
will assign whatever rights it may ac-
quire in a subject invention from its 
employee to the small business firm or 
nonprofit organization. Requests under 
this paragraph shall be made through 
the Center Patent Counsel. 

(2) NASA support contractors may be 
joint inventors. If a NASA support con-
tractor employee is a joint inventor 
with a NASA employee, the same pro-
visions apply as those for NASA sup-
port contractor inventions (see para-
graph (g) of this section). The NASA 
support contractor will retain or ob-
tain nonexclusive licenses to those in-
ventions in which NASA obtains title. 
If a NASA support contractor employee 
is a joint inventor with a recipient em-
ployee, the NASA support contractor 
and recipient will become joint owners 
of those inventions in which they have 
elected to retain title or requested and 
have been granted waiver of title. 
Where the NASA support contractor 
has not elected to retain title or has 
not been granted waiver of title, NASA 
will jointly own the invention with the 
Recipient. 

(i) Licenses to recipient(s). (1) Any ex-
clusive or partially exclusive commer-
cial licenses are to be royalty-bearing 
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consistent with Government-wide pol-
icy in licensing its inventions. It also 
provides an opportunity for royalty- 
sharing with the employee-inventor, 
consistent with Government-wide pol-
icy under the Federal Technology 
Transfer Act. 

(2) Upon application in compliance 
with 37 CFR Part 404—Licensing of 
Government Owned Inventions, all re-
cipients shall be granted a revocable, 
nonexclusive, royalty-free license in 
each patent application filed in any 
country on a subject invention and any 
resulting patent in which the Govern-
ment obtains title. Because coopera-
tive agreements are cost sharing coop-
erative arrangements with a purpose of 
benefiting the public by improving the 
competitiveness of the recipient and 
the Government receives an irrev-
ocable, nonexclusive, royalty-free li-
cense in each recipient subject inven-
tion, it is only equitable that the re-
cipient receive, at a minimum, a rev-
ocable, nonexclusive, royalty-free li-
cense in NASA inventions and NASA 
contractor inventions where NASA has 
acquired title. 

(3) Once a recipient has exercised its 
option to apply for an exclusive or par-
tially exclusive license, a notice, iden-
tifying the invention and the recipient, 
is published in the FEDERAL REGISTER, 
providing the public opportunity for 
filing written objections for 60 days. 

(j) Preference for United States manu-
facture. Despite any other provision, 
the recipient agrees that any products 
embodying subject inventions or pro-
duced through the use of subject inven-
tions shall be manufactured substan-
tially in the United States. ‘‘Manufac-
tured substantially in the United 
States’’ means the product must have 
over 50 percent of its components man-
ufactured in the United States. This re-
quirement is met if the cost to the re-
cipient of the components mined, pro-
duced, or manufactured in the United 
States exceeds 50 percent of the cost of 
all components required to make the 
product. In making this determination, 
only the product and its components 
shall be considered. The cost of each 
component includes transportation 
costs to the place of incorporation into 
the product and any applicable duty 
whether or not a duty-free entry cer-

tificate is issued. Components of for-
eign origin of the same class or kind 
for which determinations have been 
made in accordance with FAR 25.101(a) 
are treated as domestic. Scrap gen-
erated, collected, and prepared for 
processing in the United States is con-
sidered domestic. The intent of this 
provision is to support manufacturing 
jobs in the United States regardless of 
the status of the recipient as a domes-
tic or foreign controlled company. 
However, in individual cases, the re-
quirement to manufacture substan-
tially in the United States, may be 
waived by the Assistant Administrator 
for Procurement (Code HS) upon a 
showing by the recipient that under 
the circumstances domestic manufac-
ture is not commercially feasible. 

(k) Space Act agreements. Invention 
and patent rights in cooperative agree-
ments must comply with statutory and 
regulatory provisions. Where cir-
cumstances permit, a Space Act Agree-
ment is available as an alternative in-
strument which can be more flexible in 
the area of invention and patent rights. 

(l) Data rights. Data rights provisions 
can and should be tailored to best 
achieve the needs and objectives of the 
respective parties concerned. 

(1) The data rights clause at § 1274.905 
assumes a substantially equal cost 
sharing relationship where collabo-
rative research, experimental, develop-
mental, engineering, demonstration, or 
design activities are to be carried out, 
such that it is likely that ‘‘propri-
etary’’ information will be developed 
and/or exchanged under the agreement. 
If cost sharing is unequal or no exten-
sive research, experimental, develop-
mental, engineering, demonstration, or 
design activities are likely, a different 
set of clauses may be appropriate. 

(2) The primary question that must 
be answered when developing data 
clauses is what does each party need or 
intend to do with the data developed 
under the agreement. Accordingly, the 
data rights clauses may be tailored to 
fit the circumstances. Where con-
flicting goals of the parties result in 
incompatible data provisions, agree-
ment officers for the Government must 
recognize that private companies en-
tering into cooperative agreements 
bring resources to that relationship 
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and must be allowed to reap an appro-
priate benefit for the expenditure of 
those resources. However, since serving 
a public purpose is a major objective of 
a cooperative agreement, care must be 
exercised to ensure the recipient is not 
established as a long term sole source 
supplier of an item or service and is 
not in a position to take unfair advan-
tage of the results of the cooperative 
agreement. Therefore, a reasonable 
time period (i.e., depending on the 
technology, two to five years after pro-
duction of the data) may be established 
after which the data first produced by 
the recipient in the performance of the 
agreement will be made public. 

(3) Data can be generated from dif-
ferent sources and can have various re-
strictions placed on its dissemination. 
Recipient data furnished to NASA can 
exist prior to, or be produced outside 
of, the agreement or be produced under 
the agreement. NASA can also produce 
data in carrying out its responsibilities 
under the agreement. Each of these 
areas must be covered. 

(4) For data, including software, first 
produced by the recipient under the 
agreement, the recipient may assert 
copyright. Data exchanged with a no-
tice showing that the data is protected 
by copyright must include appropriate 
licenses in order for NASA to use the 
data as needed. 

(5) Recognizing that the dissemina-
tion of the results of NASA’s activities 
is a primary objective of a cooperative 
agreement, the parties should specifi-
cally delineate what results will be 
published and under what conditions. 
This should be set forth in the clause of 
the cooperative agreement entitled 
‘‘Publication and Reports: Non-Propri-
etary Research Results.’’ Any such 
agreement on the publication of results 
should be stated to take precedence 
over any other clause in the coopera-
tive agreement. 

(6) Section 1274.905(b)(3) requires the 
recipient to provide NASA a govern-
ment purpose license for data first pro-
duced by the Recipient that con-
stitutes trade secrets or confidential 
business or financial information. 
NASA and the recipient shall deter-
mine the scope of this license at the 
time of award of the cooperative agree-
ment. In addition to the purposes given 

as examples in § 1274.905(b)(3), the li-
cense should provide NASA the right to 
use this data under a separate coopera-
tive agreement or contract issued to a 
party other than the recipient for the 
purpose of continuing the project in 
the event the cooperative agreement is 
terminated by either party. 

(7) In accordance with section 303(b) 
of the Space Act, any data first pro-
duced by NASA under the agreement 
which embodies trade secrets or finan-
cial information that would be privi-
leged or confidential if it had been ob-
tained from a private participant, will 
be marked with an appropriate legend 
and maintained in confidence for an 
agreed to period of up to five years (the 
maximum allowed by law). This does 
not apply to data other than that for 
which there has been agreement re-
garding publication or distribution. 
The period of time during which data 
first produced by NASA is maintained 
in confidence should be consistent with 
the period of time determined in ac-
cordance with paragraph (h)(2) of this 
section, before which data first pro-
duced by the recipient will be made 
public. Also, NASA itself may use the 
marked data (under suitable protective 
conditions) for agreed-to purposes. 

§ 1274.209 Evaluation and selection. 
(a) Factor development. The agreement 

officer, along with the NASA evalua-
tion team has discretion to determine 
the relevant evaluation criteria based 
upon the project requirements, and the 
goals and objectives of the cooperative 
agreement. 

(b) Communications during non-com-
petitive awards. For cooperative agree-
ments awarded non-competitively (see 
§ 1274.202(b)), there are no restrictions 
on communications between NASA and 
the recipient. In addition, there is no 
requirement for the development and 
publication of formal evaluation or 
source selection criteria. 

(c) Communications during competitive 
awards. As discussed in § 1274.203(c), 
when a competitive source selection 
process will be followed to select the 
recipient, an appropriate level of care 
shall be taken by NASA personnel in 
order to protect the integrity of the 
source selection process. Therefore, 
upon release of the formal cooperative 
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agreement notice (CAN), the agree-
ment officer shall direct all procure-
ment personnel associated with the 
source selection to refrain from com-
municating with prospective recipients 
and that all inquiries be referred to the 
agreement officer, or other authorized 
representative. 

(d) Selection factors and subfactors. (1) 
At a minimum, the selection process 
for the competitive award of coopera-
tive agreements to commercial entities 
shall include evaluation of potential 
recipients’ proposals for merit and rel-
evance to NASA’s mission require-
ments through their responses to the 
publication of NASA evaluation fac-
tors. The evaluation factors should in-
clude technical and management capa-
bilities (mission suitability), past per-
formance, and proposed costs (includ-
ing proposed cost share). 

(2) For programs that may involve 
potentially hazardous operations re-
lated to flight, and/or mission critical 
ground systems, NASA’s selection fac-
tors and subfactors shall provide for 
evaluation of the recipient’s proposed 
approach to managing risk (e.g., tech-
nology being applied or developed, 
technical complexity, performance 
specifications and tolerances, delivery 
schedule, etc.). 

(3) As part of the evaluation process, 
the factors, subfactors, or other cri-
teria should be tailored to properly ad-
dress the requirements of the coopera-
tive agreement. 

(e) Other factors and subfactors. Other 
factors and subfactors may include— 

(1) The composition or appropriate-
ness of the business relationship of pro-
posed team members or consortium, ar-
ticles of collaboration, participation of 
an appropriate mix of small business, 
veteran-owned small business, service- 
disabled veteran-owned small business, 
historically underutilized small busi-
ness, small disadvantaged business, and 
women-owned business concerns, as 
well as non-profits and educational in-
stitutions, including historically black 
colleges and universities and minority 
institutions). 

(2) Other considerations may include 
enhancing U.S. competitiveness, devel-
oping a capability among U.S. firms, 
identification of potential markets, ap-
propriateness of business risks. 

(f) Proposal evaluation. The proposals 
shall be evaluated in accordance with 
the criteria published in the CAN. Pro-
posals selected for award will be sup-
ported by documentation as described 
in 1274.211(b). When evaluation results 
in a proposal not being selected, the 
proposer will be notified in accordance 
with the CAN. 

(g) Technical evaluation. The tech-
nical evaluation of proposals may in-
clude peer reviews. Because the busi-
ness sense of a cooperative agreement 
proposal is critical to its success, 
NASA may reserve the right to utilize 
appropriate outside evaluators to as-
sist in the evaluation of such proposal 
elements as the business base projec-
tions, the market for proposed prod-
ucts, and/or the impact of anticipated 
product price reductions. 

(h) Cost/price evaluation. (1) Prior to 
award of a cooperative agreement, 
agreement officers shall ensure that 
proposed costs are accurate and reason-
able. In order to do so, cost and pricing 
data may be required. The level of cost 
and pricing data to be requested shall 
be commensurate with the analysis 
necessary to reach agreement on over-
all proposed project costs. The evalua-
tion of costs shall lead to the deter-
mination and verification of total 
project costs to be shared by NASA and 
the recipient, as well as establishment 
of NASA’s milestone payment schedule 
based on its 50 percent cost share. The 
guidance at FAR 15.4 and NFS 1815.4 
can assist in determining whether cost 
and pricing data are necessary and the 
level of analysis required. While com-
petition may be present (i.e., more 
than one proposal is received), in most 
cases companies are proposing com-
peting technologies and varying ap-
proaches that reflect very different 
methods (and accompanying costs) to 
satisfy NASA’s project objectives. Con-
sequently, this type of competitive en-
vironment is very different from an en-
vironment where competitive proposals 
are submitted in response to a request 
for proposals leading to award of a con-
tract for relatively well-defined pro-
gram or project requirements. 

(2) During evaluation of the cost pro-
posal, the agreement officer, along 
with other NASA evaluation team 
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members and/or pricing support per-
sonnel, shall determine the reasonable-
ness of the overall proposed project 
costs, including verifying the value of 
the recipient’s proposed non-cash and 
in-kind contributions. Commitments 
should be obtained and verified to the 
extent practicable from the recipient 
or any associated team members, from 
which proposed contributions will be 
made. 

(3) If the recipient’s proposed con-
tributions include application of IR&D 
costs, see § 1274.204(g). 

(i) Awards to foreign governments and 
firms. (1) An award may not be made to 
a foreign government. However, if se-
lected as the best available source, an 
award may be made to a foreign firm. 
If a proposal is selected from a foreign 
firm sponsored by their respective gov-
ernment agency, or from entities con-
sidered quasi-governmental, approval 
must be obtained from Headquarters, 
Program Operations Division (Code 
HS). Such requests must include de-
tailed rationale for the selection, to in-
clude the funding source of the foreign 
participant. The approval of the Assist-
ant Administrator for Procurement is 
required to exclude foreign firms from 
submitting proposals. Award to a for-
eign firm shall be on a no-exchange-of- 
funds basis (see NPD 1360.2). 

(2) The Office of External Affairs 
(Code I), shall be notified prior to any 
announcement of intent to award to a 
foreign firm. Additionally, pursuant to 
section 126 of Pub. L. 106–391, as part of 
the evaluation of costs and benefits of 
entering into an obligation to conduct 
a space mission in which a foreign enti-
ty will participate as a supplier of the 
spacecraft, spacecraft system, or 
launch system, NASA shall solicit 
comment on the potential impact of 
such participation, through notice pub-
lished in the FedBizOpps or NAIS. 

(j) Safe-guarding proposals. Competi-
tive proposal information shall be pro-
tected in accordance with FAR 15.207, 
Handling proposals and information. 
Unsolicited proposals shall be pro-
tected in accordance with FAR 15.608, 
Prohibitions, and FAR 15.609, Limited 
use of data. 

(1) Evaluation team members, the 
source selection authority, and agree-
ment officers are responsible for pro-

tecting sensitive information on the 
award of a grant or cooperative agree-
ment and for determining who is au-
thorized to receive such information. 
Sensitive information includes: infor-
mation contained in proposals; infor-
mation prepared for NASA’s evaluation 
of proposals; the rankings of proposals 
for an award; reports and evaluations 
of source selection panels, boards, or 
advisory councils; and other informa-
tion deemed sensitive by the source se-
lection authority or by the agreement 
officer. 

(2) No sensitive information shall be 
disclosed to persons not on the evalua-
tion team or evaluation panel, unless 
the Selecting Official or the agreement 
officer has approved disclosure based 
upon an unequivocal ‘‘need-to-know’’ 
and the individual receiving the infor-
mation has signed a Non-Disclosure 
Certificate. All attendees at formal 
source selection presentations and 
briefings shall be required to sign an 
Attendance Roster and a Disclosure 
Certificate. The attendance rosters and 
certificates shall be maintained in offi-
cial files for a minimum of six months 
after award. 

(3) The improper disclosure of sen-
sitive information could result in 
criminal prosecution or an adverse ac-
tion. 

(k) Controls on the use of outside eval-
uators. The use of outside evaluators 
shall be approved in accordance with 
NFS 1815.207–70(b). A cover sheet with 
the following legend shall be affixed to 
data provided to outside evaluators: 

GOVERNMENT NOTICE FOR HANDLING 
PROPOSALS 

This proposal shall be used and dis-
closed for evaluation purposes only, 
and a copy of this Government notice 
shall be applied to any reproduction or 
abstract thereof. Any authorized re-
strictive notices which the submitter 
places on this proposal shall also be 
strictly complied with. 

(l) Printing, binding, and duplicating. 
Proposals for efforts that involve print-
ing, binding, and duplicating in excess 
of 25,000 pages are subject to the regu-
lations of the Congressional Joint 
Committee on Printing. The technical 
office will refer such proposals to the 
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Installation Central Printing Manage-
ment Officer (ICPMO) to ensure com-
pliance with NPD 1490.1. The Agree-
ment Officer will be advised in writing 
of the results of the ICPMO review. 

§ 1274.210 Unsolicited proposals. 
(a) For a proposal to be considered a 

valid unsolicited proposal, the submis-
sion must— 

(1) Be innovative and unique; 
(2) Be independently originated and 

developed by the recipient; 
(3) Be prepared without Government 

supervision, endorsement, direction or 
direct Government involvement; 

(4) Include sufficient technical and 
cost detail to permit a determination 
that Government support could be 
worthwhile and the proposed work 
could benefit the agency’s research and 
development or other mission respon-
sibilities; and 

(5) Not be an advance proposal for a 
known agency requirement that can be 
acquired by competitive methods. 

(b) For each unsolicited proposal se-
lected for award, the cognizant tech-
nical office will prepare and furnish to 
the Agreement Officer, a justification 
for acceptance of an unsolicited pro-
posal (JAUP). The JAUP shall be sub-
mitted for the approval of the agree-
ment officer after review and concur-
rence at a level above the technical of-
ficer. The evaluator shall consider the 
following factors, in addition to any 
others appropriate for the particular 
proposal: 

(1) Unique and innovative methods, 
approaches or concepts demonstrated 
by the proposal. 

(2) Overall scientific or technical 
merits of the proposal. 

(3) The offeror’s capabilities, related 
experience, facilities, techniques, or 
unique combinations of these which are 
integral factors for achieving the pro-
posal objectives. 

(4) The qualifications, capabilities, 
and experience of the proposed key per-
sonnel who are critical in achieving the 
proposal objectives. 

(5) Current, open solicitations under 
which the unsolicited proposal could be 
evaluated. 

(c) Unsolicited proposals shall be 
handled in accordance with NFS 
1815.606, ‘‘Agency Procedures’’. 

(d) Unsolicited proposals from for-
eign sources are subject to NPD 1360.2, 
‘‘Development of International Co-
operation in Space and Aeronautics 
Programs’’. 

(e) There is no requirement for a pub-
lic announcement of the award of a co-
operative agreement. In addition, there 
is no requirement for announcement of 
awards resulting from unsolicited pro-
posals. However, in those instances 
where a public announcement is 
planned and the award is the result of 
an unsolicited proposal, in addition to 
the requirements of NFS 1805.303– 
71(a)(3), NASA personnel must take 
measures that ensure protection of the 
data and intellectual property rights of 
submitters of unsolicited proposals as 
provided by FAR 5.202(a)(8). 

(f) Additional information regarding 
unsolicited proposals is available in 
the handbook entitled, ‘‘Guidance for 
the Preparation and Submission of Un-
solicited Proposals’’, which is available 
on the NASA Acquisition Internet 
Service Website at: http:// 
ec.msfc.nasa.gov/hq/library/unSol- 
Prop.html. 

§ 1274.211 Award procedures. 

(a) In accordance with NFS 1805.303– 
71, the NASA Administrator shall be 
notified at least three (3) workdays be-
fore a planned public announcement for 
award of a cooperative agreement (re-
gardless of dollar value), if it is 
thought the agreement may be of sig-
nificant interest to Headquarters. 

(b) For awards that are the result of 
a competitive source selection, the 
technical officer will prepare and fur-
nish to the agreement officer a signed 
selection statement based on the selec-
tion criteria stated in the solicitation. 

(1) Bilateral award. All cooperative 
agreements shall be awarded on a bilat-
eral basis. 

(2) Consortium awards. If the coopera-
tive agreement is to be awarded to a 
consortium, a completed, formally exe-
cuted Articles of Collaboration is re-
quired prior to award. 

(c) Central Contractor Registration 
(CCR). Prior to implementation of the 
Integrated Financial Management 
(IFM) System at each center, all grant 
and cooperative agreement recipients 
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are required to register in the Depart-
ment of Defense (DOD) Central Con-
tractor Registration (CCR) database. 
Registration is required in order to ob-
tain a Commercial and Government 
Entity (CAGE) code, which will be used 
as a grant and cooperative agreement 
identification number for the new sys-
tem. The agreement officer shall verify 
that the prospective awardee is reg-
istered in the CCR database using the 
DUNS number or, if applicable, the 
DUNS+4 number, via the Internet at 
http://www.ccr2000.com or by calling toll 
free: 888–227–2423, commercial: 616–961– 
5757. 

(d) Certifications, Disclosures, and As-
surances. (1) Agreement officers are re-
quired to ensure that all necessary cer-
tifications, disclosures, and assurances 
have been obtained prior to awarding a 
cooperative agreement. 

(2) Each new proposal shall include a 
certification for debarment and suspen-
sion under the requirements of 2 CFR 
180.510 and 1260.117. 

(3) Each new proposal for an award 
exceeding $100,000 shall include a cer-
tification, and a disclosure form (SF 
LLL) if required, on Lobbying under 
the requirements of 14 CFR 1271.110 and 
1260.117. 

(4) Unless a copy is on file at the 
NASA center, recipients must furnish 
an assurance on NASA Form (NF) 1206 
on compliance with Civil Rights stat-
utes specified in 14 CFR parts 1250 
through 1253. 

[67 FR 45790, July 10, 2002, as amended at 71 
FR 62210, Oct. 24, 2006; 72 FR 19785, Apr. 20, 
2007] 

§ 1274.212 Document format and num-
bering. 

(a) Formats. Agreement officers shall 
use NF 1687A (available via the Inter-
net at https://extranet.hq.nasa.gov/nef/ 
user/formlsearch.cfm), with minimum 
modification, as the standard coopera-
tive agreement cover page for the 
award of all cooperative agreements. 

(b) Cooperative agreement numbering 
system. Cooperative agreement num-
bering may be changed once the Inte-
grated Financial Management (IFM) is 
implemented. Until IFM is imple-
mented, cooperative agreement num-
bering shall conform to NFS 1804.7102, 
except that a NCC prefix will be used in 

lieu of the NAS prefix. Along with the 
prefix NCC, a one or two digit Center 
Identification Number, and a sequence 
number of up to five digits will be used. 
Inclusive of the prefix and fiscal year, 
the total number of characters, digits, 
and spaces cannot exceed 11. 

§ 1274.213 Distribution of cooperative 
agreements. 

Copies of cooperative agreements and 
modifications will be provided to: pay-
ment office, technical officer, adminis-
trative agreement officer when delega-
tion has been made (particularly when 
administrative functions are delegated 
to DOD or another agency), NASA Cen-
ter for Aerospace Information (CASI), 
Attn: Document Processing Section, 
7121 Standard Drive, Hanover, MD 
21076, and any other appropriate recipi-
ent. Copies of the statement of work, 
contained in the recipient’s proposal 
and accepted by NASA, will be pro-
vided to the administrative agreement 
officer and CASI. The cooperative 
agreement file will contain a record of 
the addresses for distributing agree-
ments and supplements. 

§ 1274.214 Inquiries and release of in-
formation. 

NASA personnel shall follow the pro-
cedures established in NFS 1805.402 
prior to releasing information to the 
news media or the general public. The 
procedures established by NFS 1805.403 
shall be followed when responding to 
inquiries from members of Congress. 

§ 1274.215 Federal and federally fund-
ed construction projects. 

(a) In accordance with E.O. 13202 of 
February 17, 2001, ‘‘Preservation of 
Open Competition and Government 
Neutrality Towards Government Con-
tractors’ Labor Relations on Federal 
and Federally Funded Construction 
Projects’’, as amended on April 6, 2001, 
the Government, or any construction 
manager acting on behalf of the Gov-
ernment, shall not— 

(1) Require or prohibit recipients, po-
tential recipients or subrecipients to 
enter into or adhere to agreements 
with one or more labor organizations 
(as defined in 42 U.S.C. 2000e(d)) on the 
same or other related construction 
projects; or 
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(2) Otherwise discriminate against re-
cipients, potential recipients or sub-
recipients for becoming, refusing to be-
come, or remaining signatories or oth-
erwise adhering to agreements with 
one or more organizations, on the same 
or other related construction projects. 

(b) Nothing in this section prohibits 
the recipient, potential recipients or 
subrecipients from voluntarily enter-
ing into project labor agreements. 

(c) The Assistant Administrator for 
Procurement may exempt a construc-
tion project from this policy if, as of 
February 17, 2001— 

(1) The agency or a construction 
manager acting on behalf of the Gov-
ernment had issued or was party to bid 
specifications, project agreements, 
agreements with one or more labor or-
ganizations, or other controlling docu-
ments with respect to that particular 
project, which contained any of the re-
quirements or prohibitions in para-
graph (d)(1) of this section; and 

(2) One or more construction con-
tracts (includes any contract awarded 
by the recipient) subject to such re-
quirements or prohibitions had been 
awarded. 

(d) The Assistant Administrator for 
Procurement may exempt a particular 
project, contract, or subcontract from 
this policy upon a finding that special 
circumstances require an exemption in 
order to avert an imminent threat to 
public health or safety, or to serve the 
national security. A finding of ‘‘special 
circumstances’’ may not be based on 
the possibility or presence of a labor 
dispute concerning the use of contrac-
tors or subcontractors who are nonsig-
natories to, or otherwise do not adhere 
to, agreements with one or more labor 
organizations, or concerning employees 
on the project who are not members of, 
or affiliated with, a labor organization. 

[67 FR 77668, Dec. 19, 2002] 

Subpart 1274.3—Administration 
§ 1274.301 Delegation of administra-

tion. 
Cooperative agreements may be ad-

ministered by the awarding activity or 
the awarding activity may obtain addi-
tional administration services in ac-
cordance with the procedures provided 
by NFS 1842.202. NASA Form 1678, 

NASA Technical Officer Delegation for 
Cooperative Agreements with Commer-
cial Firms, will be used to delegate re-
sponsibilities to the NASA Technical 
Officer. 

§ 1274.302 Transfers, novations, and 
change of name agreements. 

(a) Transfer of cooperative agreements. 
Novation is the only means by which a 
cooperative agreement may be trans-
ferred from one recipient to another. 

(b) Novation and change of name. 
NASA legal counsel shall review, for 
legal sufficiency, all novation agree-
ments or change of name agreements of 
the recipient, prior to formal execution 
by the agreement officer. 

Subpart 1274.4—Property 

§ 1274.401 Government furnished prop-
erty. 

Property or equipment owned by the 
Government that will be used in the 
performance of a cooperative agree-
ment shall be included as part of the 
Government’s percentage (usually 50 
percent) of shared costs. In most cases 
the property or equipment will be cat-
egorized as non-cash contributions. 
Agreement officers may use the proce-
dures promulgated by FAR Subpart 
45.2, as guidelines to calculate the 
value of the property or equipment. 

§ 1274.402 Contractor acquired prop-
erty. 

As provided in § 1274.923(c), title to 
property acquired with government 
funds vests in the government. Under a 
cost shared cooperative agreement, 
joint ownership of property equal to 
the cost-sharing ratio will result if the 
parties make no specific arrangements 
regarding such property. The disposi-
tion of acquired property should be ad-
dressed in the cooperative agreement 
at the time of award. The cooperative 
agreement may provide that all such 
property be contributed by the recipi-
ent as a non-cash contribution. A rea-
sonable dollar value must be specified 
and adequately supported. In this case, 
title will vest in the recipient. Alter-
natively, NASA and the recipient may 
include in the cooperative agreement 
any other appropriate arrangement for 
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