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(g) The term Specification means a
Performance Information Labeling
Specification developed under §16.5.

(h) The term Ilabel means printed
matter affixed to or otherwise provided
with a consumer product and con-
taining all of the performance charac-
teristics as prescribed by the Specifica-
tion applicable to that product.

(i) The term designated agent means a
person as defined in paragraph (e) of
this section, who has been designated
by the Secretary to carry out appro-
priate operational procedures on behalf
of more than one participant in this
program in accordance with rules set
out under §16.9.

§16.4 Finding of need to establish a
specification for labeling a con-
sumer product.

(a) Any person may request the Sec-
retary to find that there is a need to
label a particular consumer product
with information concerning one or
more specific performance characteris-
tics of that product.

(b) Such a request shall be in writing
and will, to the extent practicable, in-
clude the following information:

(1) Identification of the consumer
product;

(2) Extent that the product identified
in paragraph (b)(1) of this section is
used by the public and, if known, what
the production or sales volume is of
such product;

(3) Nature and extent of difficulty ex-
perienced by consumers in making in-
formed purchase decisions because of a
lack of knowledge regarding the per-
formance characteristics of the identi-
fied consumer product;

(4) Potential or actual loss to con-
sumers as a result of an incorrect deci-
sion based on an inadequate under-
standing of the performance character-
istics of the identified consumer prod-
uct;

(5) Extent of incidence of consumer
complaints arising from or reasonably
traceable to lack of knowledge regard-
ing the performance characteristics of
the identified consumer product;

(6) If known, whether there currently
exist test methods which could be used
to test the performance characteristics
of the identified consumer product and
an identification of those test methods;
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(7) Reasons why it is felt, in cases
where existing test methods are identi-
fied in responding to paragraph (b)(6) of
this section, that such test methods
are suitable for making objective
measurements of the performance
characteristics of the identified con-
sumer product; and

(8) Estimated cost to participants to
test and label the product.

(c) The Secretary may ask for more
information to support a request made
under paragraph (a) of this section if
she feels it is necessary to do so, or, if
she deems it to be in the public inter-
est, may develop such information her-
self as by consultation on a one-time
basis with consumers, consumer orga-
nizations, and others. The Secretary
shall act expeditiously on all requests
and shall notify the requester of her
decision in writing. If the Secretary de-
termines that there is no need to estab-
lish a Specification for labeling the re-
quested consumer product performance
characteristics, or because of a lack of
resources, she will decline to act fur-
ther on the request. In those instances
where the Secretary declines a request,
she shall state the reasons for so de-
clining.

(d) If the Secretary finds that a need
exists to establish a Specification for
labeling a consumer product under this
program, she shall publish a notice in
the FEDERAL REGISTER setting out such
finding and its basis and stating that
she is developing a proposed Specifica-
tion in accordance with §16.5.

§16.5 Development of performance in-
formation labeling specifications.

(a) If the Secretary makes a finding
of need pursuant to §16.4, she will pub-
lish a proposed Performance Informa-
tion Labeling Specification in the FED-
ERAL REGISTER with a notice giving the
complete text of the proposed Speci-
fication and any other pertinent infor-
mation. The notice will invite any in-
terested person to submit written com-
ments on the proposed Specification
within 45 days after its publication in
the FEDERAL REGISTER, unless another
time limit is provided by the Sec-
retary. Interested persons wanting to
express their views in an informal
hearing may do so, if within 15 days
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