
445 

NIST, Dept. of Commerce § 295.10 

subject inventions of members of the 
joint venture (if applicable) in which 
the funding Recipient is a participant, 
contractors and subcontractors of the 
funding Recipient. The funding Recipi-
ent shall disclose such subject inven-
tions to the Program within two 
months after the inventor discloses it 
in writing to the Recipient’s des-
ignated representative responsible for 
patent matters. The disclosure shall 
consist of a detailed, written report 
which provides the Program with the 
following: the title of the present in-
vention; the names of all inventors; the 
name and address of the assignee (if 
any); an acknowledgment that the 
United States has rights in the subject 
invention; the filing date of the present 
invention, or, in the alternative, a 
statement identifying that the Recipi-
ent determined that filing was not fea-
sible; an abstract of the disclosure; a 
description or summary of the present 
invention; the background of the 
present invention or the prior art; a de-
scription of the preferred embodi-
ments; and what matter is claimed. 
Upon issuance of the patent, the fund-
ing Recipient or Recipients must no-
tify the Program accordingly, pro-
viding it with the Serial Number of the 
patent as issued, the date of issuance, a 
copy of the disclosure as issued, and if 
appropriate, the name, address, and 
telephone number(s) of an assignee. 

(b) Copyrights: Except as otherwise 
specifically provided for in an Award, 
funding recipients under the Program 
may establish claim to copyright sub-
sisting in any data first produced in 
the performance of the award. When 
claim is made to copyright, the funding 
recipient shall affix the applicable 
copyright notice of 17 U.S.C. 401 or 402 
and acknowledgment of Government 
sponsorship to the data when and if the 
data are delivered to the Government, 
are published, or are deposited for reg-
istration as a published work in the 
U.S. Copyright Office. The funding re-
cipient shall grant to the Government, 
and others acting on its behalf, a paid 
up, nonexclusive, irrevocable, world-
wide license for all such data to repro-
duce, prepare derivative works, per-
form publicly and display publicly, and 
for data other than computer software 

to distribute to the public by or on be-
half of the Government. 

(c) Publication of research results: The 
decision on whether or not to publish 
research results will be made by the 
funding recipient(s). Unpublished intel-
lectual property owned and developed 
by any business or joint research and 
development venture receiving funding 
or by any member of such a joint ven-
ture may not be disclosed by any offi-
cer or employee of the Federal Govern-
ment except in accordance with a writ-
ten agreement between the owner or 
developer and the Program. The li-
censes granted to the Government 
under § 295.8(b) shall not be considered 
a waiver of this requirement. 

[55 FR 30145, July 24, 1990. Redesignated and 
amended at 59 FR 667, 669, Jan. 6, 1994; 63 FR 
64414, Nov. 20, 1998] 

§ 295.9 Protection of confidential infor-
mation. 

As required by section 278n(d)(5) of 
title 15 of the United States Code, the 
following information obtained by the 
Secretary on a confidential basis in 
connection with the activities of any 
business or joint research and develop-
ment venture receiving funding under 
the program shall be exempt from dis-
closure under the Freedom of Informa-
tion Act— 

(1) Information on the business oper-
ation of any member of the business or 
joint venture; 

(2) Trade secrets possessed by any 
business or any member of the joint 
venture. 

[55 FR 30145, July 24, 1990. Redesignated at 59 
FR 667, Jan. 6, 1994] 

§ 295.10 Special reporting and auditing 
requirements. 

Each award by the Program shall 
contain procedures regarding tech-
nical, business, and financial reporting 
and auditing requirements to ensure 
that awards are being used in accord-
ance with the Program’s objectives and 
applicable Federal cost principles. The 
purpose of the technical reporting is to 
monitor ‘‘best effort’’ progress toward 
overall project goals. The purpose of 
the business reporting system is to 
monitor project performance against 
the Program’s mission as required by 
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the Government Performance and Re-
sults Act (GPRA) mandate for program 
evaluation. The audit standards to be 
applied to ATP awards are the ‘‘Gov-
ernment Auditing Standards’’ (GAS) 
issued by the Comptroller General of 
the United States (also known as yel-
low book standards) and the ATP pro-
gram-specified audit guidelines. The 
ATP program-specific audit guidelines 
include guidance on the number of au-
dits required under an award. In the in-
terest of efficiency, the recipients are 
encouraged to retain their own inde-
pendent CPA firm to perform these au-
dits. The Department of Commerce’s 
Office of Inspector General (OIG) re-
serves the right to conduct audits as 
deemed necessary and appropriate. 

[62 FR 64686, Dec. 9, 1997. Redesignated at 63 
FR 64415, Nov. 20, 1998] 

§ 295.11 Technical and educational 
services for ATP recipients. 

(a) Under the Federal Technology 
Transfer Act of 1986, the National In-
stitute of Standards and Technology of 
the Technology Administration has the 
authority to enter into cooperative re-
search and development agreements 
with non-Federal parties to provide 
personnel, services, facilities, equip-
ment, or other resources except funds 
toward the conduct of specified re-
search or development efforts which 
are consistent with the missions of the 
laboratory. In turn, the National Insti-
tute of Standards and Technology has 
the authority to accept funds, per-
sonnel, services, facilities, equipment 
and other resources from the non-Fed-
eral party or parties for the joint re-
search effort. Cooperative research and 
development agreements do not in-
clude procurement contracts or cooper-
ative agreements as those terms are 
used in sections 6303, 6304, and 6305 of 
title 31, United States Code. 

(b) In no event will the National In-
stitute of Standards and Technology 
enter into a cooperative research and 
development agreement with a recipi-
ent of awards under the Program which 
provides for the payment of Program 
funds from the award recipient to the 
National Institute of Standards and 
Technology. 

(c) From time to time, ATP may con-
duct public workshops and undertake 

other educational activities to foster 
the collaboration of funding Recipients 
with other funding resources for pur-
poses of further development and com-
mercialization of ATP-related tech-
nologies. In no event will ATP provide 
recommendations, endorsements, or 
approvals of any ATP funding Recipi-
ents to any outside party. 

[55 FR 30145, July 24, 1990. Redesignated at 59 
FR 667, Jan. 6, 1994. Redesignated and amend-
ed at 63 FR 64415, Nov. 20, 1998] 

Subpart B—Assistance to United 
States Industry-Led Joint Re-
search and Development 
Ventures 

§ 295.20 Types of assistance available. 

This subpart describes the types of 
assistance that may be provided under 
the authority of 15 U.S.C. 278n(b)(1). 
Such assistance includes but is not 
limited to: 

(a) Partial start-up funding for joint 
research and development ventures. 

(b) A minority share of the cost of 
joint research and development ven-
tures for up to five years. 

(c) Equipment, facilities and per-
sonnel for joint research and develop-
ment ventures. 

§ 295.21 Qualifications of proposers. 

Subject to the limitations set out in 
§ 295.3, assistance under this subpart is 
available only to industry-led joint re-
search and development ventures. 
These ventures may include univer-
sities, independent research organiza-
tions, and governmental entities. Pro-
posals for funding under this Subpart 
may be submitted on behalf of a joint 
venture by a for-profit company or an 
independent research organization that 
is a member of the joint venture. Pro-
posals should include letters of com-
mitment or excerpts of such letters 
from all proposed members of the joint 
venture, verifying the availability of 
cost-sharing funds, and authorizing the 
party submitting the proposal to act 
on behalf of the venture with the Pro-
gram on all matters pertaining to the 
proposal. No costs shall be incurred 
under an ATP project by the joint ven-
ture members until such time as a 
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