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Foreign-Trade Zones Board, Commerce § 400.29 

on U.S. employment and the U.S. econ-
omy: 

(a) Threshold factors. It is the policy 
of the Board to authorize zone activity 
only when it is consistent with public 
policy and, in regard to activity involv-
ing foreign merchandise subject to 
quotas or inverted tariffs, when zone 
procedures are not the sole deter-
mining cause of imports. Thus, without 
undertaking a review of the economic 
factors enumerated in § 400.27(b), the 
Board shall deny or restrict authority 
for proposed or ongoing activity if it 
determines that: 

(1) The activity is inconsistent with 
U.S. trade and tariff law, or policy 
which has been formally adopted by 
the Executive branch; 

(2) Board approval of the activity 
under review would seriously prejudice 
U.S. tariff and trade negotiations or 
other initiatives; or 

(3) The activity involves items sub-
ject to quantitative import controls or 
inverted tariffs, and the use of zone 
procedures would be the direct and sole 
cause of imports that, but for such pro-
cedures, would not likely otherwise 
have occurred, taking into account im-
ports both as individual items and as 
components of imported products. 

(b) Economic factors. After its review 
of threshold factors, if there is a basis 
for further consideration of the appli-
cation, the Board shall consider the 
following factors in determining the 
net economic effect of the proposed ac-
tivity: 

(1) Overall employment impact; 
(2) Exports and re-exports; 
(3) Retention or creation of value- 

added activity; 
(4) Extent of value-added activity; 
(5) Overall effect on import levels of 

relevant products; 
(6) Extent and nature of foreign com-

petition in relevant products; 
(7) Impact on related domestic indus-

try, taking into account market condi-
tions; and 

(8) Other relevant information relat-
ing to the public interest and net eco-
nomic impact considerations, including 
technology transfers and investment 
effects. 

(c) The significant public benefit(s) 
that would result from the production 
activity, taking into account the fac-

tors in paragraphs (a) and (b) of this 
section. 

(d) Contributory effect. In assessing 
the significance of the economic effect 
of the proposed zone activity as part of 
the consideration of economic factors, 
and considering whether it would re-
sult in a significant public benefit(s), 
the Board may consider the contribu-
tory effect zone savings have as an in-
cremental part of cost-effectiveness 
programs adopted by companies to im-
prove their international competitive-
ness. 

§ 400.28 Burden of proof. 
(a) In general. An applicant must 

demonstrate to the Board that its ap-
plication meets the criteria set forth in 
these regulations. Applications for pro-
duction-related authority shall contain 
evidence regarding the positive eco-
nomic effect(s) and significant public 
benefit(s) that would result from the 
proposed activity and may submit evi-
dence and comments concerning policy 
considerations. 

(b) Comments on applications. Com-
ments submitted regarding applica-
tions should provide information that 
is probative and substantial in address-
ing the matter at issue relative to the 
nature of the proceeding, including any 
evidence of the projected direct impact 
of the proposed authority. 

(c) Requests for extensions of comment 
periods. Requests for extensions of com-
ment periods shall include a descrip-
tion of the potential impact of the pro-
posed authority and the specific ac-
tions or steps for which additional time 
is necessary. 

(d) Responses to comments on applica-
tions. Submissions in response to com-
ments received during the public com-
ment period or pursuant to § 400.33(e)(1) 
or § 400.34(a)(5)(iv)(A) should contain 
evidence that is probative and substan-
tial in addressing the matter at issue. 

§ 400.29 Application fees. 
(a) In general. This section sets forth 

a uniform system of charges in the 
form of fees to recover some costs in-
curred by the Foreign-Trade Zones 
staff of the Department of Commerce 
in processing the applications listed in 
paragraph (b) of this section. The legal 
authority for the fees is 31 U.S.C. 9701, 
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which provides for the collection of 
user fees by agencies of the Federal 
Government. 

(b) Uniform system of user fee charges. 
The following fee schedule establishes 
fees for certain types of applications 
and requests for authority on the basis 
of their estimated average processing 
time. Applications combining requests 
for more than one type of approval are 
subject to the fee for each category. 

(1) Additional general-purpose zones 
(§ 400.21; § 400.11(a)(2))—$3,200 

(2) Special-purpose subzones (§ 400.25): 
(i) Not involving production activity 

or involving production activity with 
fewer than three products—$4,000 

(ii) Production activity with three or 
more products—$6,500 

(3) Expansions (§ 400.24(b))—$1,600 
(c) Applications submitted to the 

Board shall include a currently dated 
check drawn on a national or state 
bank or trust company of the United 
States or Puerto Rico in the amount 
called for in paragraph (b) of this sec-
tion. Uncertified checks must be ac-
ceptable for deposit by the Board in a 
Federal Reserve bank or branch. 

(d) Applicants shall make their 
checks payable to the U.S. Department 
of Commerce ITA. The checks will be 
deposited by ITA into the Treasury re-
ceipts account. If applications are 
found deficient under § 400.31(b), or are 
withdrawn by applicants prior to for-
mal docketing, refunds will be made. 

Subpart D—Procedures for Appli-
cation Evaluation and Re-
views 

§ 400.31 General application provisions 
and pre-docketing review. 

(a) In general. Sections 400.31–400.36 
and 400.38 outline the procedures to be 
followed in docketing and processing 
applications submitted under §§ 400.21, 
400.23, 400.24(b), and 400.25. In addition, 
these sections set forth the time sched-
ules which will ordinarily apply in 
processing applications. The schedules 
will guide applicants with respect to 
the time frames for each of the proce-
dural steps involved in the Board’s re-
view. Under these schedules, applica-
tions for subzone designation will gen-
erally be processed within 5 months (3 
months for applications subject to 

§ 400.36(f)) and applications to establish 
or expand zones will generally be proc-
essed within 10 months. The general 
timeframe to process applications for 
production authority is 12 months, but 
additional time is most likely to be re-
quired for applications requesting pro-
duction authority when a complex or 
controversial issue is involved or when 
the applicant or other party has ob-
tained a time extension for a particular 
procedural step. The timeframes speci-
fied apply from the time of docketing. 
Each applicant is responsible for sub-
mitting an application that meets the 
docketing requirements in a timeframe 
consistent with the applicant’s need for 
action on its request. 

(b) Pre-docketing review. The grantee 
shall submit a single complete copy of 
an application for pre-docketing re-
view. (For requests relating to produc-
tion in already approved zone or 
subzone space, the request may be sub-
mitted by the operator, provided the 
operator at the same time furnishes a 
copy of the request to the grantee.) 
The Executive Secretary shall deter-
mine whether the application satisfies 
the requirements of §§ 400.12, 400.21, 
400.23–400.25, and other applicable pro-
visions of this part such that the appli-
cation is sufficient for docketing. If the 
pre-docketing copy of the application 
is deficient, the Executive Secretary 
shall notify the applicant within 30 
days of receipt of the pre-docketing 
copy, specifying the deficiencies. An af-
fected zone participant may also be 
contacted regarding relevant applica-
tion elements requiring additional in-
formation or clarification. If the appli-
cant does not correct the deficiencies 
and submit a corrected pre-docketing 
application copy within 30 days of noti-
fication, the pre-docketing application 
(single copy) shall be discarded. 

§ 400.32 Procedures for docketing ap-
plications and commencement of 
case review. 

(a) Once the pre-docketing copy of 
the application is determined to be suf-
ficient, the Executive Secretary shall 
notify the applicant within 15 days so 
that the applicant may then submit 
the original and requisite number of 
copies (which shall be dated upon re-
ceipt at the headquarters of the Board) 
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