
153 

Nat’l Oceanic and Atmospheric Adm., Commerce § 922.160 

adjacent to the Sanctuary, and/or its 
designee as certified by the governing 
body of the tribe, to promote or en-
hance tribal self-determination, tribal 
government functions, the exercise of 
treaty rights, the economic develop-
ment of the tribe, subsistence, ceremo-
nial and spiritual activities, or the edu-
cation or training of tribal members. 
For the purpose of this part, American 
Indian tribes adjacent to the sanctuary 
mean the Hoh, Makah, and Quileute In-
dian Tribes and the Quinault Indian 
Nation. In deciding whether to issue a 
permit, the Director may consider such 
factors as: The professional qualifica-
tions and financial ability of the appli-
cant as related to the proposed activ-
ity; the duration of the activity and 
the duration of its effects; the appro-
priateness of the methods and proce-
dures proposed by the applicant for the 
conduct of the activity; the extent to 
which the conduct of the activity may 
diminish or enhance Sanctuary re-
sources and qualities; the cumulative 
effects of the activity; the end value of 
the activity; and the impacts of the ac-
tivity on adjacent American Indian 
tribes. Where the issuance or denial of 
a permit is requested by the governing 
body of an American Indian tribe, the 
Director shall consider and protect the 
interests of the tribe to the fullest ex-
tent practicable in keeping with the 
purposes of the Sanctuary and his or 
her fiduciary duties to the tribe. The 
Director may also deny a permit appli-
cation pursuant to this section, in 
whole or in part, if it is determined 
that the permittee or applicant has 
acted in violation of the terms or con-
ditions of a permit or of these regula-
tions. In addition, the Director may 
consider such other factors as he or she 
deems appropriate. 

[76 FR 67361, Nov. 1, 2011] 

§ 922.154 Consultation with the State 
of Washington, affected Indian 
tribes, and adjacent county govern-
ments. 

(a) The Director shall regularly con-
sult with the State of Washington, the 
governing bodies of tribes with reserva-
tions adjacent to the Sanctuary, and 
adjacent county governments regard-
ing areas of mutual concern, including 
Sanctuary programs, permitting, ac-

tivities, development, and threats to 
Sanctuary resources. 

(b) The Director shall, when re-
quested by such governments, enter 
into a memorandum of understanding 
regarding such consultations. 

APPENDIX A TO SUBPART O OF PART 
922—OLYMPIC COAST NATIONAL MA-
RINE SANCTUARY BOUNDARY COORDI-
NATES 

[Based on North American Datum of 1983] 

Point Latitude Longitude 

1 .............................. 47°07′45″ 124°11′02″ 
2 .............................. 47°07′45″ 124°58′12″ 
3 .............................. 47°35′05″ 125°00′00″ 
4 .............................. 47°40′05″ 125°04′44″ 
5 .............................. 47°50′01″ 125°05′42″ 
6 .............................. 47°57′13″ 125°29′13″ 
7 .............................. 48°07′33″ 125°38′20″ 
8 .............................. 48°15′00″ 125°40′54″ 
9 .............................. 48°18′21.2″ 125°30′02.9″ 
10 ............................ 48°20′15.2″ 125°22′52.9″ 
11 ............................ 48°26′46.2″ 125°09′16.9″ 
12 ............................ 48°27′09.2″ 125°08′29.9″ 
13 ............................ 48°28′08.2″ 125°05′51.9″ 
14 ............................ 48°29′43.2″ 125°00′10.9″ 
15 ............................ 48°29′56.2″ 124°59′19.9″ 
16 ............................ 48°30′13.2″ 124°54′56.9″ 
17 ............................ 48°30′21.2″ 124°50′25.9″ 
18 ............................ 48°30′10.2″ 124°47′17.9″ 
19 ............................ 48°29′36.4″ 124°43′38.1″ 
20 ............................ 48°28′08″ 124°38′13″ 
21 ............................ 48°23′17″ 124°38′13″ 

Subpart P—Florida Keys National 
Marine Sanctuary 

SOURCE: 62 FR 32161, June 12, 1997, unless 
otherwise noted. 

§ 922.160 Purpose. 
(a) The purpose of the regulations in 

this subpart is to implement the com-
prehensive management plan for the 
Florida Keys National Marine Sanc-
tuary by regulating activities affecting 
the resources of the Sanctuary or any 
of the qualities, values, or purposes for 
which the Sanctuary is designated, in 
order to protect, preserve and manage 
the conservation, ecological, rec-
reational, research, educational, his-
torical, and aesthetic resources and 
qualities of the area. In particular, the 
regulations in this part are intended to 
protect, restore, and enhance the living 
resources of the Sanctuary, to con-
tribute to the maintenance of natural 
assemblages of living resources for fu-
ture generations, to provide places for 
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species dependent on such living re-
sources to survive and propagate, to fa-
cilitate to the extent compatible with 
the primary objective of resource pro-
tection all public and private uses of 
the resources of the Sanctuary not pro-
hibited pursuant to other authorities, 
to reduce conflicts between such com-
patible uses, and to achieve the other 
policies and purposes of the Florida 
Keys National Marine Sanctuary and 
Protection Act and the National Ma-
rine Sanctuaries Act. 

(b) Section 304(e) of the NMSA re-
quires the Secretary to review manage-
ment plans and regulations every five 
years, and make necessary revisions. 
Upon completion of the five year re-
view of the Sanctuary management 
plan and regulations, the Secretary 
will repropose the regulations in their 
entirety with any proposed changes 
thereto, including those regulations in 
subparts A and E of this part that 
apply to the Sanctuary. The Governor 
of the State of Florida will have the 
opportunity to review the re-proposed 
regulations before they take effect and 
if the Governor certifies such regula-
tions as unacceptable, they will not 
take effect in State waters of the Sanc-
tuary. 

§ 922.161 Boundary. 
The Sanctuary consists of an area of 

approximately 2900 square nautical 
miles (9,800 square kilometers) of 
coastal and ocean waters, and the sub-
merged lands thereunder, surrounding 
the Florida Keys in Florida. Appendix I 
to this subpart sets forth the precise 
Sanctuary boundary. 

[66 FR 4369, Jan. 17, 2001] 

§ 922.162 Definitions. 
(a) The following definitions apply to 

the Florida Keys National Marine 
Sanctuary regulations. To the extent 
that a definition appears in § 922.3 and 
this section, the definition in this sec-
tion governs. 

Acts means the Florida Keys National 
Marine Sanctuary and Protection Act, 
as amended, (FKNMSPA) (Pub. L. 101– 
605), and the National Marine Sanc-
tuaries Act (NMSA), also known as 
Title III of the Marine Protection, Re-
search, and Sanctuaries Act, as amend-
ed, (MPRSA) (16 U.S.C. 1431 et seq.). 

Adverse effect means any factor, force, 
or action that independently or cumu-
latively damages, diminishes, degrades, 
impairs, destroys, or otherwise harms 
any Sanctuary resource, as defined in 
section 302(8) of the NMSA (16 U.S.C. 
1432(8)) and in this section, or any of 
the qualities, values, or purposes for 
which the Sanctuary is designated. 

Airboat means a vessel operated by 
means of a motor driven propeller that 
pushes air for momentum. 

Areas To Be Avoided means the areas 
in which vessel operations are prohib-
ited pursuant to section 6(a)(1) of the 
FKNMSPA (see § 922.164(a)). Appendix 
VII to this subpart sets forth the geo-
graphic coordinates of these areas, in-
cluding any modifications thereto 
made in accordance with section 6(a)(3) 
of the FKNMSPA. 

Closed means all entry or use is pro-
hibited. 

Coral means but is not limited to the 
corals of the Class Hydrozoa (stinging 
and hydrocorals); Class Anthozoa, Sub-
class Hexacorallia, Order Scleractinia 
(stony corals); Class Anthozoa, Sub-
class Ceriantipatharia, Order 
Antipatharia (black corals); and Class 
Anthozoa, Subclass Ocotocorallia, 
Order Gorgonacea, species Gorgonia 
ventalina and Gorgonia flabellum (sea 
fans). 

Coral area means marine habitat 
where coral growth abounds including 
patch reefs, outer bank reefs, deep-
water banks, and hardbottoms. 

Coral reefs means the hard bottoms, 
deep-water banks, patch reefs, and 
outer bank reefs. 

Ecological Reserve means an area of 
the Sanctuary consisting of contig-
uous, diverse habitats, within which 
uses are subject to conditions, restric-
tions and prohibitions, including access 
restrictions, intended to minimize 
human influences, to provide natural 
spawning, nursery, and permanent resi-
dence areas for the replenishment and 
genetic protection of marine life, and 
also to protect and preserve natural as-
semblages of habitats and species with-
in areas representing a broad diversity 
of resources and habitats found within 
the Sanctuary. Appendix IV to this 
subpart sets forth the geographic co-
ordinates of these areas. 
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