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products are at the time of sale inte-
grated into the structure of a dwelling 
they are not consumer products as 
they cannot be practically distin-
guished from realty. Thus, for example, 
the beams, wallboard, wiring, plumb-
ing, windows, roofing, and other struc-
tural components of a dwelling are not 
consumer products when they are sold 
as part of real estate covered by a writ-
ten warranty. 

(f) In the case where a consumer con-
tracts with a builder to construct a 
home, a substantial addition to a 
home, or other realty (such as a garage 
or an in-ground swimming pool) the 
building materials to be used are not 
consumer products. Although the ma-
terials are separately identifiable at 
the time the contract is made, it is the 
intention of the parties to contract for 
the construction of realty which will 
integrate the component materials. Of 
course, as noted above, any separate 
items of equipment to be attached to 
such realty are consumer products 
under the Act. 

(g) Certain provisions of the Act 
apply only to products actually costing 
the consumer more than a specified 
amount. Section 103 applies to con-
sumer products actually costing the 
consumer more than $10, excluding tax. 
The $10 minimum will be interpreted to 
include multiple-packaged items which 
may individually sell for less than $10, 
but which have been packaged in a 
manner that does not permit breaking 
the package to purchase an item or 
items at a price less than $10. Thus, a 
written warranty on a dozen items 
packaged and priced for sale at $12 
must be designated, even though iden-
tical items may be offered in smaller 
quantities at under $10. This interpre-
tation applies in the same manner to 
the minimum dollar limits in section 
102 and rules promulgated under that 
section. 

(h) Warranties on replacement parts 
and components used to repair con-
sumer products are covered; warranties 
on services are not covered. Therefore, 
warranties which apply solely to a re-
pairer’s workmanship in performing re-
pairs are not subject to the Act. Where 
a written agreement warrants both the 
parts provided to effect a repair and 
the workmanship in making that re-

pair, the warranty must comply with 
the Act and the rules thereunder. 

(i) The Act covers written warranties 
on consumer products ‘‘distributed in 
commerce’’ as that term is defined in 
section 101(3). Thus, by its terms the 
Act arguably applies to products ex-
ported to foreign jurisdictions. How-
ever, the public interest would not be 
served by the use of Commission re-
sources to enforce the Act with respect 
to such products. Moreover, the legisla-
tive intent to apply the requirements 
of the Act to such products is not suffi-
ciently clear to justify such an extraor-
dinary result. The Commission does 
not contemplate the enforcement of 
the Act with respect to consumer prod-
ucts exported to foreign jurisdictions. 
Products exported for sale at military 
post exchanges remain subject to the 
same enforcement standards as prod-
ucts sold within the United States, its 
territories and possessions. 

§ 700.2 Date of manufacture. 

Section 112 of the Act provides that 
the Act shall apply only to those con-
sumer products manufactured after 
July 4, 1975. When a consumer pur-
chases repair of a consumer product 
the date of manufacture of any replace-
ment parts used is the measuring date 
for determining coverage under the 
Act. The date of manufacture of the 
consumer product being repaired is in 
this instance not relevant. Where a 
consumer purchases or obtains on an 
exchange basis a rebuilt consumer 
product, the date that the rebuilding 
process is completed determines the 
Act’s applicability. 

[42 FR 36114, July 13, 1977; 42 FR 38341, July 
28, 1977] 

§ 700.3 Written warranty. 

(a) The Act imposes specific duties 
and liabilities on suppliers who offer 
written warranties on consumer prod-
ucts. Certain representations, such as 
energy efficiency ratings for electrical 
appliances, care labeling of wearing ap-
parel, and other product information 
disclosures may be express warranties 
under the Uniform Commercial Code. 
However, these disclosures alone are 
not written warranties under this Act. 
Section 101(6) provides that a written 
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