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Consumer Product Safety Commission § 1616.65 

§ 1616.61 Enforcement policy. 
(a) It is the policy of the Consumer 

Product Safety Commission that all 
items of children’s sleepwear in sizes 7 
through 14 (including garments and 
fabric or related material intended or 
promoted for use in such children’s 
sleepwear) are subject to the Standard 
FF 5–74 (subpart A of this part) unless 
the manufacturing process has ended 
before May 1, 1975. The manufacturing 
process is deemed to end, for the pur-
poses of the Standard, at the time the 
item is completely assembled, all func-
tional materials have been affixed, and 
labeling of a permanent nature has 
been stamped, sewn, or otherwise per-
manently affixed to the item. Affixing 
of temporary price or promotional in-
formation or the packaging of items of 
sleepwear (including garments and fab-
rics or related material intended or 
promoted for use in such sleepwear) 
does not affect the date on which the 
manufacturing process is deemed to 
end. 

(b) All items of children’s sleepwear 
in sizes 7 through 14 (including gar-
ments and fabric or related material 
intended or promoted for use in such 
children’s sleepwear) which are in in-
ventory or with the trade on the effec-
tive date of Standard FF 5–74 are ex-
empt from the requirements of the 
Standard. For domestically-made 
items of children’s sleepwear in sizes 7 
through 14 to be considered ‘‘in inven-
tory or with the trade’’ on the effective 
date of the Standard, the manufac-
turing process must have ended prior 
to May 1, 1975. For foreign-made items 
of children’s sleepwear in sizes 7 
through 14 to be considered ‘‘in inven-
tory or with the trade’’ on the effective 
date of the Standard, the manufac-
turing process must have ended and the 
goods must have been entered into the 
United States before May 1, 1975. 

§ 1616.62 Policy regarding retail dis-
play requirements for items. 

For purposes of the retail display and 
identification requirements of 
§ 1616.31(c), and for those purposes only, 
any item which was manufactured be-
fore May 1, 1975, and for which a re-
tailer has documentary evidence of 
compliance with all sampling and test-
ing requirements of the Standard (FF 

5–74) (subpart A of this part), will be 
deemed to be a complying item not-
withstanding the absence of an affirm-
ative label to indicate compliance with 
the Standard as required by § 1616.6(b) 
of the Standard and § 1616.31(b)(8), or 
the absence of a garment production 
unit identification or style identifica-
tion which meets all requirements of 
§ 1616.31(b) (4) and (7), provided that 
such an item complies with all other 
labeling requirements of § 1616.31(b). 

§ 1616.63 Policy regarding garment 
production unit identification. 

No provision of 16 CFR 1616.31(b)(7) 
prohibits placement of a garment pro-
duction unit identification on a label 
containing other information. Pro-
vided, however, that when the garment 
production unit identification appears 
on a label containing other informa-
tion, provisions of § 1616.31(b)(6) require 
that the garment production unit iden-
tification must be set forth separately 
from any other information appearing 
on the same label, and that informa-
tion not required by the applicable en-
forcement regulation (§ 1616.31), but 
placed on the same label with the gar-
ment production unit identification, 
shall not interfere with the garment 
production unit identification. 

§ 1616.64 Policy regarding record-
keeping requirements. 

No provision of the Standard for the 
Flammability of Children’s Sleepwear: 
Sizes 7 through 14 (FF 5–74) (subpart A 
of this part) or of the enforcement reg-
ulations at § 1616.31 prohibits the utili-
zation of fabric which was manufac-
tured before May 1, 1975, and which was 
not manufactured in production units, 
in the manufacture of children’s 
sleepwear garments which are subject 
to the Standard. When such fabric is 
utilized in the manufacture of such 
garments, the inability of the garment 
manufacturer to record the fabric pro-
duction unit identification of such fab-
ric does not constitute a violation of 
§ 1616.31(d)(4)(i). 

§ 1616.65 Policy scope of the standard. 

(a) The Standard for the Flamma-
bility of Children’s Sleepwear: Sizes 7 
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through 14 (16 CFR part 1616) is applica-
ble to any item of children’s sleepwear 
in sizes 7 through 14. 

(1) The term item is defined in the 
Standard at § 1616.2(c) to mean ‘‘any 
product of children’s sleepwear or any 
fabric or related material intended or 
promoted for use in children’s 
sleepwear.’’ 

(2) The term children’s sleepwear is de-
fined in the Standard at § 1616.2(a) to 
mean ‘‘any product of wearing apparel 
size 7 through 14, such as nightgowns, 
pajamas, or similar or related items, 
such as robes, intended to be worn pri-
marily for sleeping or activities related 
to sleeping. Underwear and diapers are 
excluded from this definition.’’ 

(b) The Commission makes the fol-
lowing statement of policy regarding 
(1) the phrase ‘‘intended or promoted’’ 
as used in the definition of ‘‘item’’ in 
§ 1616.2(c), and (2) the phrase ‘‘intended 
to be worn primarily for sleeping or ac-
tivities related to sleeping’’ as used in 
the definition of ‘‘children’s sleepwear’’ 
in § 1616.2(a). 

(c) For enforcement purposes, the 
meaning of these phrases will be inter-
preted by the Commission in accord-
ance with the following principles: 

(1) Sleepwear fabrics and related mate-
rials. Whether fabric or related mate-
rial is ‘‘intended or promoted’’ for use 
in children’s sleepwear depends on the 
facts and circumstances in each case. 
Relevant factors include: 

(i) The nature of the fabric and its 
suitability for use in children’s 
sleepwear. 

(ii) The extent to which the fabric or 
a comparable fabric has been sold to 
manufacturers of children’s sleepwear 
for use in the manufacture of children’s 
sleepwear garments; and 

(iii) The likelihood that the fabric 
will be used primarily for children’s 
sleepwear in a substantial number of 
cases. 

(2) Sleepwear garments. Whether a 
product of wearing apparel is ‘‘intended 
to be worn primarily for sleeping or ac-
tivities related to sleeping’’ depends on 
the facts and circumstances present in 
each case. Relevant factors include: 

(i) The nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleep-
ing; 

(ii) The manner in which the product 
is distributed and promoted; and 

(iii) The likelihood that the product 
will be used by children primarily for 
sleeping or activities related to sleep-
ing in a substantial number of cases. 

(3) The factors set forth in this policy 
statement are guidelines only, and are 
not elements of the definition of the 
term ‘‘children’s sleepwear’’ in 
§ 1616.2(a) of the Standard. For this rea-
son, a particular fabric or garment 
may meet the definition of ‘‘children’s 
sleepwear’’ set forth in the Standard, 
even though all factors listed in this 
policy statement are not present. 

(d) Retailers, distributors, and whole-
salers, as well as manufacturers, im-
porters, and other persons (such as con-
verters) introducing a fabric or gar-
ment into commerce which does not 
meet the requirements of the flamma-
bility standards for children’s 
sleepwear, have an obligation not to 
promote or sell such fabric or garment 
for use as an item of children’s 
sleepwear. Also, retailers, distributors, 
and wholesalers are advised not to ad-
vertise, promote, or sell as an item of 
children’s sleepwear any item which a 
manufacturer, importer, or other per-
son (such as a converter) introducing 
the item into commerce has indicated 
by label, invoice, or, otherwise, does 
not meet the requirements of the chil-
dren’s sleepwear flammability stand-
ards and is not intended or suitable for 
use as sleepwear. ‘‘Tight-fitting’’ gar-
ments as defined by § 1616.2(m) are ex-
empt from the standard which requires 
flame resistance. They may be mar-
keted as sleepwear for purposes of this 
section. Additionally, retailers are ad-
vised: 

(1) To segregate, by placement in dif-
ferent parts of a department or store, 
fabrics and garments covered by the 
children’s sleepwear standards from all 
fabrics and garments that are beyond 
the scope of the children’s sleepwear 
standards but which resemble items of 
children’s sleepwear. 

(2) To utilize store display sign indi-
cating the distinction between types of 
fabrics and garments, for example by 
indicating which are sleepwear items 
and which are not; and 

(3) To avoid the advertisement or 
promotion of a fabric or garment that 
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does not comply with the children’s 
sleepwear flammability standards in a 
manner that may cause the item to be 
viewed by the consumer as an item of 
children’s sleepwear. 

(Sec. 5 Pub. L. 90–189, 81 Stat. 569, 15 U.S.C. 
1194; Sec. 30(b), Pub. L. 92–573, 86 Stat. 1231. 
15 U.S.C. 2079(b); 5 U.S.C. 553) 

[49 FR 10251, Mar. 20, 1984, as amended at 64 
FR 2833, Jan. 19, 1999] 

PART 1630—STANDARD FOR THE 
SURFACE FLAMMABILITY OF 
CARPETS AND RUGS (FF 1–70) 

Subpart A—The Standard 

Sec. 
1630.1 Definitions. 
1630.2 Scope and application. 
1630.3 General requirements. 
1630.4 Test procedure. 
1630.5 Labeling. 

Subpart B—Rules and Regulations 

1630.31 Reasonable and representative tests 
and recordkeeping requirements. 

1630.32 Carpets and rugs with fire-retardant 
treatment. 

Subpart C—Washing Procedures 

1630.61 Hide carpets and rugs—alternative 
washing procedure. 

1630.62 Wool flokati carpets and rugs—alter-
native washing procedure. 

1630.63 Suspension of washing requirements 
for carpets and rugs with alumina tri-
hydrate in the backing. 

Subpart D—Interpretations and Policies 

1630.81 Policy on recall of noncomplying 
carpets and rugs. 

SOURCE: 40 FR 59931, Dec. 30, 1975, unless 
otherwise noted. 

Subpart A—The Standard 

AUTHORITY: Sec. 4, 67 Stat. 112, as amended, 
81 Stat. 569–70; 15 U.S.C. 1193. 

§ 1630.1 Definitions. 
In addition to the definitions given in 

section 2 of the Flammable Fabrics 
Act, as amended (Sec. 1, 81 Stat. 568; 15 
U.S.C. 1191), and the procedures under 
that act for setting standards (part 1607 
of this chapter), the following defini-
tions apply for the purposes of this 
Standard: 

(a) Acceptance Criterion means that at 
least seven out of eight individual 
specimens of a given carpet or rug shall 
meet the test criterion as defined in 
this Standard. 

(b) Test Criterion means the basis for 
judging whether or not a single speci-
men of carpet or rug has passed the 
test, i.e., the charred portion of a test-
ed specimen shall not extend to within 
2.54 cm. (1.0 in.) of the edge of the hole 
in the flattening frame at any point. 

(c) Carpet means any type of finished 
product made in whole or in part of 
fabric or related material and intended 
for use or which may reasonably be ex-
pected to be used as a floor covering 
which is exposed to traffic in homes, 
offices, or other places of assembly or 
accommodation, and which may or 
may not be fastened to the floor by me-
chanical means such as nails, tacks, 
barbs, staples, adhesives, and which 
has one dimension greater than 1.83 m. 
(6 ft.) and a surface area greater than 
2.23 m. 2 (24 sq. ft.). Products such as 
‘‘carpet squares’’, with one dimension 
less than 1.83 m. (6 ft.) and a surface 
area less than 2.23 m.2 (24 sq. ft.), but 
intended to be assembled upon installa-
tion into assemblies which may have 
one dimension greater than 1.83 m. (6 
ft.) and a surface area greater than 2.23 
m.2 (24 sq. ft.), are included in this defi-
nition. Mats, hides with natural or syn-
thetic fibers, and other similar prod-
ucts in the above, defined dimensions 
are included in this definition, but re-
silient floor coverings such as lino-
leum, asphalt tile and vinyl tile are 
not. 

(d) Rug means the same as carpet and 
shall be accepted as interchangeable 
with carpet. 

(e) Traffic Surface means a surface of 
a carpet or rug which is intended to be 
walked upon. 

(f) Timed Burning Tablet (pill) means 
a methenamine tablet, flat, with a 
nominal heat of combustion value of 
7180 calories/gram, a mass of 150 mg 
±5mg and a nominal diameter of 6mm. 

(g) Fire-Retardant Treatment means 
any process to which a carpet or rug 
has been exposed which significantly 
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