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Commodity Futures Trading Commission § 1.20 

that a capital treatment for such op-
tions is referenced in § 1.17(c)(5)(vi). 

[52 FR 28997, Aug. 5, 1987, as amended at 58 
FR 68520, Dec. 28, 1993] 

CUSTOMERS’ MONEY, SECURITIES, AND 
PROPERTY 

§ 1.20 Futures customer funds to be 
segregated and separately ac-
counted for. 

(a) All futures customer funds shall 
be separately accounted for and seg-
regated as belonging to futures cus-
tomers. Such futures customer funds 
when deposited with any bank, trust 
company, derivatives clearing organi-
zation or another futures commission 
merchant shall be deposited under an 
account name which clearly identifies 
them as such and shows that they are 
segregated as required by sections 4d(a) 
and 4d(b) of the Act and this part. Each 
registrant shall obtain and retain in its 
files for the period provided in § 1.31 a 
written acknowledgment from such 
bank, trust company, derivatives clear-
ing organization, or futures commis-
sion merchant, that it was informed 
that the futures customer funds depos-
ited therein are those of futures cus-
tomers and are being held in accord-
ance with the provisions of the Act and 
this part: Provided, however, that an ac-
knowledgment need not be obtained 
from a derivatives clearing organiza-
tion that has adopted and submitted to 
the Commission rules that provide for 
the segregation as futures customer 
funds, in accordance with all relevant 
provisions of the Act and the rules and 
orders promulgated thereunder, of all 
funds held on behalf of futures cus-
tomers. Under no circumstances shall 
any portion of futures customer funds 
be obligated to a derivatives clearing 
organization, any member of a con-
tract market, a futures commission 
merchant, or any depository except to 
purchase, margin, guarantee, secure, 
transfer, adjust or settle trades, con-
tracts or commodity option trans-
actions of futures customers. No per-
son, including any derivatives clearing 
organization or any depository, that 
has received futures customer funds for 
deposit in a segregated account, as pro-
vided in this section, may hold, dispose 
of, or use any such funds as belonging 

to any person other than the futures 
customers of the futures commission 
merchant which deposited such funds. 

(b) All futures customer funds re-
ceived by a derivatives clearing organi-
zation from a member of the deriva-
tives clearing organization to pur-
chase, margin, guarantee, secure or 
settle the trades, contracts or com-
modity options of the clearing mem-
ber’s futures customers and all money 
accruing to such futures customers as 
the result of trades, contracts or com-
modity options so carried shall be sepa-
rately accounted for and segregated as 
belonging to such futures customers, 
and a derivatives clearing organization 
shall not hold, use or dispose of such 
futures customer funds except as be-
longing to such futures customers. 
Such futures customer funds when de-
posited in a bank or trust company 
shall be deposited under an account 
name which clearly shows that they 
are the futures customer funds of the 
futures customers of clearing members, 
segregated as required by sections 4d(a) 
and 4d(b) of the Act and these regula-
tions. The derivatives clearing organi-
zation shall obtain and retain in its 
files for the period provided by § 1.31 an 
acknowledgment from such bank or 
trust company that it was informed 
that the futures customer funds depos-
ited therein are those of futures cus-
tomers of its clearing members and are 
being held in accordance with the pro-
visions of the Act and these regula-
tions. 

(c) Each futures commission mer-
chant shall treat and deal with the fu-
tures customer funds of a futures cus-
tomer as belonging to such futures cus-
tomer. All futures customer funds shall 
be separately accounted for, and shall 
not be commingled with the money, se-
curities or property of a futures com-
mission merchant or of any other per-
son, or be used to secure or guarantee 
the trades, contracts or commodity op-
tions, or to secure or extend the credit, 
of any person other than the one for 
whom the same are held: Provided, how-
ever, That futures customer funds 
treated as belonging to the futures cus-
tomers of a futures commission mer-
chant may for convenience be commin-
gled and deposited in the same account 
or accounts with any bank or trust 
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company, with another person reg-
istered as a futures commission mer-
chant, or with a derivatives clearing 
organization, and that such share 
thereof as in the normal course of busi-
ness is necessary to purchase, margin, 
guarantee, secure, transfer, adjust, or 
settle the trades, contracts or com-
modity options of such futures cus-
tomers or resulting market positions, 
with the derivatives clearing organiza-
tion or with any other person reg-
istered as a futures commission mer-
chant, may be withdrawn and applied 
to such purposes, including the pay-
ment of premiums to option grantors, 
commissions, brokerage, interest, 
taxes, storage and other fees and 
charges, lawfully accruing in connec-
tion with such trades, contracts or 
commodity options: Provided further, 
That futures customer funds may be 
invested in instruments described in 
§ 1.25. 

[77 FR 66320, Nov. 2, 2012] 

§ 1.21 Care of money and equities ac-
cruing to futures customers. 

All money received directly or indi-
rectly by, and all money and equities 
accruing to, a futures commission mer-
chant from any derivatives clearing or-
ganization or from any clearing mem-
ber or from any member of a contract 
market incident to or resulting from 
any trade, contract or commodity op-
tion made by or through such futures 
commission merchant on behalf of any 
futures customer shall be considered as 
accruing to such futures customer 
within the meaning of the Act and 
these regulations. Such money and eq-
uities shall be treated and dealt with 
as belonging to such futures customer 
in accordance with the provisions of 
the Act and these regulations. Money 
and equities accruing in connection 
with futures customers’ open trades, 
contracts, or commodity options need 
not be separately credited to individual 
accounts but may be treated and dealt 
with as belonging undivided to all fu-
tures customers having open trades, 
contracts, or commodity option posi-
tions which if closed would result in a 
credit to such futures customers. 

[77 FR 66321, Nov. 2, 2012] 

§ 1.22 Use of futures customer funds 
restricted. 

No futures commission merchant 
shall use, or permit the use of, the fu-
tures customer funds of one futures 
customer to purchase, margin, or settle 
the trades, contracts, or commodity 
options of, or to secure or extend the 
credit of, any person other than such 
futures customer. Futures customer 
funds shall not be used to carry trades 
or positions of the same futures cus-
tomer other than in commodities or 
commodity options traded through the 
facilities of a contract market. 

[77 FR 66321, Nov. 2, 2012] 

§ 1.23 Interest of futures commission 
merchant in segregated futures cus-
tomer funds; additions and with-
drawals. 

The provisions in section 4d(a) and 
4d(b) of the Act and the provision in 
§ 1.20(c), which prohibit the commin-
gling of futures customer funds with 
the funds of a futures commission mer-
chant, shall not be construed to pre-
vent a futures commission merchant 
from having a residual financial inter-
est in the futures customer funds, seg-
regated as required by the Act and the 
rules in this part and set apart for the 
benefit of futures customers; nor shall 
such provisions be construed to prevent 
a futures commission merchant from 
adding to such segregated futures cus-
tomer funds such amount or amounts 
of money, from its own funds or 
unencumbered securities from its own 
inventory, of the type set forth in § 1.25, 
as it may deem necessary to ensure 
any and all futures customers’ ac-
counts from becoming undersegregated 
at any time. The books and records of 
a futures commission merchant shall 
at all times accurately reflect its in-
terest in the segregated funds. A fu-
tures commission merchant may draw 
upon such segregated funds to its own 
order, to the extent of its actual inter-
est therein, including the withdrawal 
of securities held in segregated safe-
keeping accounts held by a bank, trust 
company, contract market, derivatives 
clearing organization or other futures 
commission merchant. Such with-
drawal shall not result in the funds of 
one futures customer being used to 
purchase, margin or carry the trades, 
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