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(2) The annual report shall be fur-
nished electronically to the Commis-
sion not more than 90 days after the
end of the fiscal year of the futures
commission merchant, swap dealer, or
major swap Dparticipant, simulta-
neously with the submission of Form 1-
FR-FCM, as required under
§1.10(b)(2)(ii), simultaneously with the
Financial and Operational Combined
Uniform Single Report, as required
under §1.10(h), or simultaneously with
the financial condition report, as re-
quired under section 4s(f) of the Act, as
applicable.

(3) The report shall include a certifi-
cation by the chief compliance officer
or chief executive officer of the reg-
istrant that, to the best of his or her
knowledge and reasonable belief, and
under penalty of law, the information
contained in the annual report is accu-
rate and complete.

(4) The futures commission mer-
chant, swap dealer, or major swap par-
ticipant shall promptly furnish an
amended annual report if material er-
rors or omissions in the report are
identified. An amendment must con-
tain the certification required under
paragraph (f)(3) of this section.

(5) A futures commission merchant,
swap dealer, or major swap participant
may request from the Commission an
extension of time to furnish its annual
report, provided the registrant’s failure
to timely furnish the report could not
be eliminated by the registrant with-
out unreasonable effort or expense. Ex-
tensions of the deadline will be granted
at the discretion of the Commission.

(6) A futures commission merchant,
swap dealer, or major swap participant
may incorporate by reference sections
of an annual report that has been fur-
nished within the current or imme-
diately preceding reporting period to
the Commission. If the futures com-
mission merchant, swap dealer, or
major swap participant is registered in
more than one capacity with the Com-
mission, and must submit more than
one annual report, an annual report
submitted as one registrant may incor-
porate by reference sections in the an-
nual report furnished within the cur-
rent or immediately preceding report-
ing period as the other registrant.

§3.4

(g8) Recordkeeping. (1) The futures
commission merchant, swap dealer, or
major swap participant shall maintain:

(i) A copy of the registrant’s policies
and procedures reasonably designed to
ensure compliance with the Act and
Commission regulations;

(ii) Copies of materials, including
written reports provided to the board
of directors or the senior officer in con-
nection with the review of the annual
report under paragraph (e) of this sec-
tion; and

(iii) Any records relevant to the an-
nual report, including, but not limited
to, work papers and other documents
that form the basis of the report, and
memoranda, correspondence, other
documents, and records that are cre-
ated, sent or received in connection
with the annual report and contain
conclusions, opinions, analyses, or fi-
nancial data related to the annual re-
port.

(2) All records or reports that a fu-
tures commission merchant, swap deal-
er, or major swap participant are re-
quired to maintain pursuant to this
section shall be maintained in accord-
ance with §1.31 and shall be made
available promptly upon request to
representatives of the Commission and
to representatives of the applicable
prudential regulator, as defined in
1a(39) of the Act.

[77 FR 20200, Apr. 3, 2012]
§3.3 [Reserved]

§3.4 Registration in one capacity not
included in registration in any
other capacity.

(a) Except as may be otherwise pro-
vided in the Act or in any rule, regula-
tion, or order of the Commission, each
futures commission merchant, retail
foreign exchange dealer, swap dealer,
major swap participant, floor broker,
floor trader of any commodity for fu-
ture delivery, commodity trading advi-
sor, commodity pool operator, intro-
ducing broker, leverage transaction
merchant, and associated person (other
than an associated person of a swap
dealer or major swap participant) must
register as such under the Act. Except
as may be otherwise provided in the
Act or in any rule, regulation, or order
of the Commission, registration in one
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