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must be made available to the Commis-
sion in a form, manner, and time that 
is acceptable to the Commission. 

§ 38.257 Regulatory service provider. 
A designated contract market must 

comply with the regulations in this 
subpart through a dedicated regulatory 
department, or by delegation of that 
function to a registered futures asso-
ciation or a registered entity (collec-
tively, ‘‘regulatory service provider’’), 
as such terms are defined in the Act 
and over which the designated contract 
market has supervisory authority. 

§ 38.258 Additional sources for compli-
ance. 

Applicants and designated contract 
markets may refer to the guidance and 
acceptable practices in appendix B of 
this part to demonstrate to the Com-
mission compliance with the require-
ments of § 38.250 of this part. 

Subpart F—Position Limitations or 
Accountability 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.300 Core Principle 5. 
To reduce the potential threat of 

market manipulation or congestion 
(especially during trading in the deliv-
ery month), the board of trade shall 
adopt for each contract of the board of 
trade, as is necessary and appropriate, 
position limitations or position ac-
countability for speculators. For any 
contract that is subject to a position 
limitation established by the Commis-
sion, pursuant to section 4a(a), the 
board of trade shall set the position 
limitation of the board of trade at a 
level not higher than the position limi-
tation established by the Commission. 

§ 38.301 Position limitations and ac-
countability. 

A designated contract market must 
meet the requirements of parts 150 and 
151 of this chapter, as applicable. 

Subpart G—Emergency Authority 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.350 Core Principle 6. 

The board of trade, in consultation or 
cooperation with the Commission, 
shall adopt rules to provide for the ex-
ercise of emergency authority, as is 
necessary and appropriate, including 
the authority: 

(a) To liquidate or transfer open posi-
tions in any contract; 

(b) To suspend or curtail trading in 
any contract; and 

(c) To require market participants in 
any contract to meet special margin 
requirements. 

§ 38.351 Additional sources for compli-
ance. 

Applicants and designated contract 
markets may refer to the guidance and/ 
or acceptable practices in appendix B 
of this part to demonstrate to the Com-
mission compliance with the require-
ments of § 38.350. 

Subpart H—Availability of General 
Information 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.400 Core Principle 7. 

The board of trade shall make avail-
able to market authorities, market 
participants, and the public accurate 
information concerning: 

(a) The terms and conditions of the 
contracts of the contract market; and 

(b)(1) The rules, regulations and 
mechanisms for executing transactions 
on or through the facilities of the con-
tract market, and 

(2) The rules and specifications de-
scribing the operation of the contract 
market’s: 

(i) Electronic matching platform, or 
(ii) Trade execution facility. 

§ 38.401 General requirements. 

(a) General. (1) A designated contract 
market must have procedures, arrange-
ments and resources for disclosing to 
the Commission, market participants 
and the public accurate information 
pertaining to: 

(i) Contract terms and conditions; 
(ii) Rules and regulations pertaining 

to the trading mechanisms; and 

VerDate Mar<15>2010 13:25 Jun 02, 2013 Jkt 229056 PO 00000 Frm 00631 Fmt 8010 Sfmt 8010 Q:\17\17V1.TXT ofr150 PsN: PC150



622 

17 CFR Ch. I (4–1–13 Edition) § 38.450 

(iii) Rules and specifications per-
taining to operation of the electronic 
matching platform or trade execution 
facility. 

(2) Through the procedures, arrange-
ments and resources required in para-
graph (a) of this section, the designated 
contract market must ensure public 
dissemination of information per-
taining to new product listings, new 
rules, rule amendments or other 
changes to previously-disclosed infor-
mation, in accordance with the 
timeline provided in paragraph (c) of 
this section. 

(3) A designated contract market 
shall meet the requirements of this 
paragraph (a), by placing the informa-
tion described in this paragraph (a) on 
the designated contract market’s Web 
site within the time prescribed in para-
graph (c) of this section. 

(b) Accuracy requirement. With respect 
to any communication with the Com-
mission, and any information required 
to be transmitted or made available to 
market participants and the public, in-
cluding on its Web site or otherwise, a 
designated contract market must pro-
vide information that it believes, to 
the best of its knowledge, is accurate 
and complete, and must not omit mate-
rial information. 

(c) Notice of regulatory submissions. (1) 
A designated contract market, in mak-
ing available on its Web site informa-
tion pertaining to new product listings, 
new rules, rule amendments or other 
changes to previously-disclosed infor-
mation, must place such information 
and submissions on its Web site con-
current with the filing of such informa-
tion or submissions with the Secretary 
of the Commission. 

(2) To the extent that a designated 
contract market requests confidential 
treatment of any information filed 
with the Secretary of the Commission, 
the designated contract market must 
post on its Web site the public version 
of such filing or submission. 

(d) Rulebook. A designated contract 
market must ensure that the rulebook 
posted on its Web site is accurate, com-
plete, current and readily accessible to 
the public. A designated contract mar-
ket must publish or post in its 
rulebook all new or amended rules, 
both substantive and non-substantive, 

on the date of implementation of such 
new or amended rule, on the date a new 
product is listed, or on the date any 
changes to previously-disclosed infor-
mation take effect. 

Subpart I—Daily Publication of 
Trading Information 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.450 Core Principle 8. 

The board of trade shall make public 
daily information on settlement prices, 
volume, open interest, and opening and 
closing ranges for actively traded con-
tracts on the contract market. 

§ 38.451 Reporting of trade informa-
tion. 

A designated contract market must 
meet the reporting requirements set 
forth in part 16 of this chapter. 

Subpart J—Execution of 
Transactions 

SOURCE: 77 FR 36700, June 19, 2012, unless 
otherwise noted. 

§ 38.500 Core Principle 9. 

The board of trade shall provide a 
competitive, open, and efficient mar-
ket and mechanism for executing 
transactions that protects the price 
discovery process of trading in the cen-
tralized market of the board of trade. 
The rules of the board of trade may au-
thorize, for bona fide business pur-
poses: 

(a) Transfer trades or office trades; 
(b) An exchange of: 
(1) Futures in connection with a cash 

commodity transaction; 
(2) Futures for cash commodities; or 
(3) Futures for swaps; or 
(c) A futures commission merchant, 

acting as principal or agent, to enter 
into or confirm the execution of a con-
tract for the purchase or sale of a com-
modity for future delivery if the con-
tract is reported, recorded, or cleared 
in accordance with the rules of the con-
tract market or a derivatives clearing 
organization. 
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