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only one counterparty is a U.S. person,
that counterparty shall be the report-
ing counterparty and shall fulfill all
counterparty reporting obligations.

(b) For pre-enactment and transition
swaps in existence as of the compliance
date, determination of the reporting
counterparty shall be made by apply-
ing the provisions of paragraph (a) of
this section with respect to the current
counterparties to the swap as of the
compliance date, regardless of whether
either or both were original counter-
parties to the swap when it was first
executed.

(c) For pre-enactment and transition
swaps for which reporting is required,
but which have expired or been termi-
nated prior to the compliance date, de-
termination of the reporting
counterparty shall be made by apply-
ing the provisions of paragraph (a) of
this section to the counterparties to
the swap as of the date of its expiration
or termination (except for determina-
tion of a counterparty’s status as an
SD or MSP, which shall be made as of
the compliance date), regardless of
whether either or both were original
counterparties to the swap when it was
first executed.

(d) After the initial report required
by §46.3 is made, if a reporting
counterparty selected pursuant to this
section ceases to be a counterparty to
a swap due to an assignment or nova-
tion, the reporting counterparty for re-
porting of required swap continuation
data following the assignment or nova-
tion shall be selected from the two cur-
rent counterparties as provided in
paragraphs (d)(1) through (4) of this
section.

(1) If only one counterparty is a swap
dealer, the swap dealer shall be the re-
porting counterparty and shall fulfill
all counterparty reporting obligations.

(2) If neither counterparty is a swap
dealer, and only one counterparty is a
major swap participant, the major
swap participant shall be the reporting
counterparty and shall fulfill all
counterparty reporting obligations.

(3) If both counterparties are non-SD/
MSP counterparties, and only one
counterparty is a U.S. person, that
counterparty shall be the reporting
counterparty and shall fulfill all
counterparty reporting obligations.
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4) In all other cases, the
counterparty that replaced the pre-
vious reporting counterparty by reason
of the assignment or novation shall be
the reporting counterparty, unless oth-
erwise agreed by the counterparties.

§46.6 Third-party facilitation of data
reporting.

Counterparties required by this part
46 to report swap data for any pre-en-
actment or transition swap, while re-
maining fully responsible for reporting
as required by this part 46, may con-
tract with third-party service providers
to facilitate reporting.

§46.7 Reporting to a single swap data
repository.

All data reported for each pre-enact-
ment or transition swap pursuant to
this part 46, and all corrections of er-
rors and omissions in previously re-
ported data for the swap, shall be re-
ported to the same swap data reposi-
tory to which the initial data report
concerning the swap is made (or to its
successor in the event that it ceases to
operate, as provided in part 49 of this
chapter).

§46.8 Data reporting for swaps in a
swap asset class not accepted by
any swap data repository.

(a) Should there be a swap asset class
for which no swap data repository reg-
istered with the Commission currently
accepts swap data, each registered en-
tity or counterparty required by this
part to report any required swap cre-
ation data or required swap continu-
ation data with respect to a swap in
that asset class must report that same
data to the Commission.

(b) Data reported to the Commission
pursuant to this section shall be re-
ported at times announced by the Com-
mission. Data reported to the Commis-
sion pursuant to this section with re-
spect to pre-enactment and transition
swaps in existence on or after April 25,
2011 shall be reported in an electronic
format acceptable to the Commission.

(c) Delegation of authority to the
Chief Information Officer: The Com-
mission hereby delegates to its Chief
Information Officer, until the Commis-
sion orders otherwise, the authority
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set forth in paragraph (c) of this sec-
tion, to be exercised by the Chief Infor-
mation Officer or by such other em-
ployee or employees of the Commission
as may be designated from time to
time by the Chief Information Officer.
The Chief Information Officer may sub-
mit to the Commission for its consider-
ation any matter which has been dele-
gated in this paragraph. Nothing in
this paragraph prohibits the Commis-
sion, at its election, from exercising
the authority delegated in this para-
graph. The authority delegated to the
Chief Information Officer by paragraph
(c) of this section shall include:

(1) With respect to all pre-enactment
and transition swaps required to be re-
ported by this part, the authority to
determine the dates and times at which
data concerning such swaps shall be re-
ported pursuant to this part.

(2) With respect to all pre-enactment
swaps or transition swaps in existence
on or after April 25, 2011:

(i) The authority to determine the
manner, format, coding structure, and
electronic data transmission standards
and procedures acceptable to the Com-
mission for the purposes of paragraphs
(a) and (b) of this section; and

(ii) The authority to determine
whether the Commission may permit
or require use by reporting entities or
counterparties in reporting pre-enact-
ment or transition swaps in existence
on or after April 25, 2011, of one or more
particular data standards (such as FIX,
FpML, ISO 20022, or some other stand-
ard), in order to accommodate the
needs of different communities of
users.

(d) The Chief Information Officer
shall publish from time to time in the
FEDERAL REGISTER and on the Web site
of the Commission the dates and times,
format, data schema, and electronic
data transmission methods and proce-
dures for reporting acceptable to the
Commission with respect to swap data
reporting pursuant to this section.

§46.9 Voluntary supplemental report-

ing.
(a) For purposes of this section, the
term wvoluntary, supplemental report

means any report of swap data for a
pre-enactment or transition swap to a
swap data repository that is not re-

17 CFR Ch. | (4-1-13 Edition)

quired to be made pursuant to this part
or any other part in this chapter.

(b) A voluntary, supplemental report
for a pre-enactment or transition swap
may be made only by a counterparty to
the swap in connection with which the
voluntary, supplemental report is
made, or by a third-party service pro-
vider acting on behalf of a
counterparty to the swap.

(c) A voluntary, supplemental report
for a pre-enactment or transition swap
may be made only after the initial data
report for the swap required by section
46.3(a) or the report required by section
46.3(b), as applicable, has been made.

(d) A voluntary, supplemental report
for a pre-enactment or transition swap
may be made either to the swap data
repository to which the initial data re-
port for the swap required by section
46.3(a) or the report required by section
46.3(b), as applicable, has been made, or
to a different swap data repository.

(e) A voluntary, supplemental report
for a pre-enactment or transition swap
must contain:

(1) An indication that the report is a
voluntary, supplemental report.

(2) The swap data repository identi-
fier created for the swap by the auto-
mated systems of the swap data reposi-
tory to which the initial data report
required by section 46.3(a) or the report
required by section 46.3(b), as applica-
ble, has been made.

(3) An indication of the identity of
the swap data repository to which the
initial data report required by section
46.3(a) or the report required by section
46.3(b), as applicable, has been made, if
the voluntary supplemental report is
made to a different swap data reposi-
tory.

(4) If the pre-enactment or transition
swap was in existence on or after April
25, 2011, the legal entity identifier (or
substitute identifier) of the
counterparty making the voluntary,
supplemental report.

(5) If applicable, an indication that
the voluntary, supplemental report is
made pursuant to the laws or regula-
tions of any jurisdiction outside the
United States.

(f) If a counterparty that has made a
voluntary, supplemental report dis-
covers any errors in the swap data in-
cluded in the voluntary, supplemental
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