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§48.3

(k) Affiliate. An affiliate of a reg-
istered foreign board of trade member
or other participant means any person,
as that term is defined in section 1a(38)
of the Act, that:

(1) Owns 50% or more of the member
or other participant;

(2) Is owned 50% or more by the mem-
ber or other participant; or

(3) Is owned 50% or more by a third
person that also owns 50% or more of
the member or other participant.

(1) Member or other participant. Mem-
ber or other participant means a mem-
ber or other participant of a foreign
board of trade that is registered under
this part and any affiliate thereof that
has been granted direct access by the
foreign board of trade.

§48.3 Registration required.

(a) Except as specified in this part, it
shall be unlawful for a foreign board of
trade to permit direct access to its
electronic trading and order matching
system unless and until the Commis-
sion has issued a valid and current
Order of Registration to the foreign
board of trade pursuant to the provi-
sions of this part.

(b) It shall be unlawful for a foreign
board of trade or the clearing organiza-
tion to make false or misleading state-
ments in or in connection with any ap-
plication for registration under this
part.

§48.4 Registration
scope.

(a) Only foreign boards of trade eligi-
ble to be registered, as defined in
§48.2(b) of this part, are eligible for reg-
istration with the Commission pursu-
ant to this part.

(b) A foreign board of trade may
apply for registration under this part
in order to permit the members and
other participants of the foreign board
of trade that are located in the United
States to enter trades directly into the
trading and order matching system of
the foreign board of trade, to the ex-
tent that such members or other par-
ticipants are:

(1) Entering orders for the member’s
or other participant’s proprietary ac-
counts;

(2) Registered with the Commission
as futures commission merchants and

eligibility and
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are submitting customer orders to the
trading system for execution; or

(3) Registered with the Commission
as a commodity pool operator or com-
modity trading advisor, or are exempt
from such registration pursuant to
§4.13 or §4.14 of this chapter, and are
submitting orders for execution on be-
half of a United States pool that the
member or other participant operates
or an account of a United States cus-
tomer for which the member or other
participant has discretionary author-
ity, respectively, provided that a fu-
tures commission merchant or a firm
exempt from such registration pursu-
ant to §30.10 of this chapter acts as
clearing firm and guarantees, without
limitation, all such trades of the com-
modity pool operator or commodity
trading advisor effected through sub-
mission of orders to the trading sys-
tem.

§48.5 Registration procedures.

(a) A foreign board of trade seeking
registration with the Commission pur-
suant to this part must electronically
file an application for registration with
the Secretary of the Commission at its
Washington DC headquarters at
FBOTapplications@cftc.gov.

(b) A complete application for reg-
istration must include:

(1) A completed Form FBOT and
Form Supplement S-1, as set forth in
the appendix to this part, or any suc-
cessor forms, and all information and
documentation described in such
forms; and

(2) Any additional information and
documentation necessary, in the dis-
cretion of the Commission, to supple-
ment the application including, but not
limited to, documentation and infor-
mation provided during the course of
an on-site visit, as applicable, to the
foreign board of trade, the clearing or-
ganization and the regulatory author-
ity or authorities, to effectively dem-
onstrate that the foreign board of trade
and its clearing organization satisfy
the registration requirements set forth
in §48.7.

(c) An applicant for registration
must identify with particularity any
information in the application that
will be subject to a request for con-
fidential treatment and must provide
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