
55 

Securities and Exchange Commission § 200.68 

record shall be determined by the 
members solely upon the record and 
the arguments of the parties or their 
counsel properly made in the regular 
course of such proceeding. A member 
shall at all times comply with the 
Commission’s Code of Behavior gov-
erning ex parte communications be-
tween persons outside the Commission 
and decisional employees, § 200.110 et 
seq. 

[28 FR 4446, May 3, 1963] 

§ 200.63 Commission opinions. 
The opinions of the Commission 

should state the reasons for the action 
taken and contain a clear showing that 
no serious argument of counsel has 
been disregarded or overlooked. In such 
manner, a member shows a full under-
standing of the matter before him, 
avoids the suspicion of arbitrary con-
clusion, promotes confidence in his in-
tellectual integrity and may con-
tribute some useful precedent to the 
growth of the law. A member should be 
guided in his decisions by a deep regard 
for the integrity of the system of law 
which he administers. He should recall 
that he is not a repository of arbitrary 
power, but is acting on behalf of the 
public under the sanction of the law. 

§ 200.64 Judicial review. 
The Congress has provided for review 

by the courts of the decisions and or-
ders by this Commission. Members 
should recognize that their obligation 
to preserve the sanctity of the laws ad-
ministered by them requires that they 
pursue and prosecute, vigorously and 
diligently but at the same time fairly 
and impartially and with dignity, all 
matters which they or others take to 
the courts for judicial review. 

§ 200.65 Legislative proposals. 
Members must recognize that the 

changing conditions in a volatile econ-
omy may require that they bring to 
the attention of the Congress proposals 
to amend, modify or repeal the laws ad-
ministered by them. They should urge 
the Congress, whenever necessary, to 
effect such amendment, modification 
or repeal of particular parts of the 
statutes which they administer. In any 
action a member’s motivation should 

be the common weal and not the par-
ticular interests of any particular 
group. 

§ 200.66 Investigations. 
The power to investigate carries with 

it the power to defame and destroy. In 
determining to exercise their inves-
tigatory power, members should con-
cern themselves only with the facts 
known to them and the reasonable in-
ferences from those facts. A member 
should never suggest, vote for, or par-
ticipate in an investigation aimed at a 
particular individual for reasons of ani-
mus, prejudice or vindictiveness. The 
requirements of the particular case 
alone should induce the exercise of the 
investigatory power, and no public pro-
nouncement of the pendency of such an 
investigation should be made in the ab-
sence of reasonable evidence that the 
law has been violated and that the pub-
lic welfare demand it. 

§ 200.67 Power to adopt rules. 
In exercising its rule-making power, 

this Commission performs a legislative 
function. The delegation of this power 
by the Congress imposes the obligation 
upon the members to adopt rules nec-
essary to effectuate the stated policies 
of the statute in the interest of all of 
the people. Care should be taken to 
avoid the adoption of rules which seek 
to extend the power of the Commission 
beyond proper statutory limits. Its 
rules should never tend to stifle or dis-
courage legitimate business enterprises 
or activities, nor should they be inter-
preted so as unduly and unnecessarily 
to burden those regulated with onerous 
obligations. On the other hand, the 
very statutory enactments evidence 
the need for regulation, and the nec-
essary rules should be adopted or modi-
fications made or rules should be re-
pealed as changing requirements de-
mand without fear or favor. 

§ 200.68 Promptness. 
Each member should promptly per-

form the duties with which he is 
charged by the statutes. The Commis-
sion should evaluate continuously its 
practices and procedures to assure that 
it promptly disposes of all matters af-
fecting the rights of those regulated. 
This is particularly desirable in quasi- 
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