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(d) Motion for more definite statement. 
A party may file with an answer a mo-
tion for a more definite statement of 
specified matters of fact or law to be 
considered or determined. Such motion 
shall state the respects in which, and 
the reasons why, each such matter of 
fact or law should be required to be 
made more definite. If the motion is 
granted, the order granting such mo-
tion shall set the periods for filing such 
a statement and any answer thereto. 

(e) Amendments. A party may amend 
its answer at any time by written con-
sent of each adverse party or with 
leave of the Commission or the hearing 
officer. Leave shall be freely granted 
when justice so requires. 

(f) Failure to file answer: default. If a 
party respondent fails to file an answer 
required by this section within the 
time provided, such person may be 
deemed in default pursuant to 
§ 201.155(a). A party may make a mo-
tion to set aside a default pursuant to 
§ 201.155(b). 

§ 201.221 Prehearing conference. 
(a) Purposes of conference. The pur-

poses of a prehearing conference in-
clude, but are not limited to: 

(1) Expediting the disposition of the 
proceeding; 

(2) Establishing early and continuing 
control of the proceeding by the hear-
ing officer; and 

(3) Improving the quality of the hear-
ing through more thorough prepara-
tion. 

(b) Procedure. On his or her own mo-
tion or at the request of a party, the 
hearing officer may, in his or her dis-
cretion, direct counsel or any party to 
meet for an initial, final or other pre-
hearing conference. Such conferences 
may be held with or without the hear-
ing officer present as the hearing offi-
cer deems appropriate. Where such a 
conference is held outside the presence 
of the hearing officer, the hearing offi-
cer shall be advised promptly by the 
parties of any agreements reached. 
Such conferences also may be held with 
one or more persons participating by 
telephone or other remote means. 

(c) Subjects to be discussed. At a pre-
hearing conference consideration may 
be given and action taken with respect 
to any and all of the following: 

(1) Simplification and clarification of 
the issues; 

(2) Exchange of witness and exhibit 
lists and copies of exhibits; 

(3) Stipulations, admissions of fact, 
and stipulations concerning the con-
tents, authenticity, or admissibility 
into evidence of documents; 

(4) Matters of which official notice 
may be taken; 

(5) The schedule for exchanging pre-
hearing motions or briefs, if any; 

(6) The method of service for papers 
other than Commission orders; 

(7) Summary disposition of any or all 
issues; 

(8) Settlement of any or all issues; 
(9) Determination of hearing dates; 
(10) Amendments to the order insti-

tuting proceedings or answers thereto; 
(11) Production of documents as set 

forth in § 201.230, and prehearing pro-
duction of documents in response to 
subpoenas duces tecum as set forth in 
§ 201.232; 

(12) Specification of procedures as set 
forth in § 201.202; and 

(13) Such other matters as may aid in 
the orderly and expeditious disposition 
of the proceeding. 

(d) Required prehearing conference. Ex-
cept where the emergency nature of a 
proceeding would make a prehearing 
conference clearly inappropriate, at 
least one prehearing conference should 
be held. 

(e) Prehearing orders. At or following 
the conclusion of any conference held 
pursuant to this section, the hearing 
officer shall enter a ruling or order 
which recites the agreements reached 
and any procedural determinations 
made by the hearing officer. 

(f) Failure to appear: default. Any per-
son who is named in an order insti-
tuting proceedings as a person against 
whom findings may be made or sanc-
tions imposed and who fails to appear, 
in person or through a representative, 
at a prehearing conference of which he 
or she has been duly notified may be 
deemed in default pursuant to 
§ 201.155(a). A party may make a mo-
tion to set aside a default pursuant to 
§ 201.155(b). 

[60 FR 32796, June 23, 1995, as amended at 63 
FR 63405, Nov. 13, 1998] 
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