
495 

Securities and Exchange Commission § 229.1104 

(6) If pool assets can otherwise be 
added, removed or substituted (for ex-
ample, in the event of a breach in rep-
resentations or warranties regarding 
pool assets), summarize briefly the cir-
cumstances under which such actions 
can occur. 

(7) Summarize the amount or for-
mula for calculating the fee that the 
servicer will receive for performing its 
duties, and identify from what source 
those fees will be paid and the distribu-
tion priority of those fees. 

(8) Summarize the federal income tax 
issues material to investors of each 
class of securities offered. 

(9) Indicate whether the issuance or 
sale of any class of offered securities is 
conditioned on the assignment of a rat-
ing by one or more rating agencies. If 
so, identify each rating agency and the 
minimum rating that must be as-
signed. 

(b) Risk factors. In providing the in-
formation required by Item 503(c) of 
Regulation S-K (§ 229.503(c)), identify 
any risks that may be different for in-
vestors in any offered class of asset- 
backed securities, and if so, identify 
such classes and describe such dif-
ference(s). 

§ 229.1104 (Item 1104) Sponsors. 
Provide the following information 

about the sponsor: 
(a) State the sponsor’s name and de-

scribe the sponsor’s form of organiza-
tion. 

(b) Describe the general character of 
the sponsor’s business. 

(c) Describe the sponsor’s 
securitization program and state how 
long the sponsor has been engaged in 
the securitization of assets. The de-
scription must include, to the extent 
material, a general discussion of the 
sponsor’s experience in securitizing as-
sets of any type as well as a more de-
tailed discussion of the sponsor’s expe-
rience in and overall procedures for 
originating or acquiring and 
securitizing assets of the type included 
in the current transaction. Include to 
the extent material information re-
garding the size, composition and 
growth of the sponsor’s portfolio of as-
sets of the type to be securitized and 
information or factors related to the 
sponsor that may be material to an 

analysis of the origination or perform-
ance of the pool assets, such as wheth-
er any prior securitizations organized 
by the sponsor have defaulted or expe-
rienced an early amortization trig-
gering event. 

(d) Describe the sponsor’s material 
roles and responsibilities in its 
securitization program, including 
whether the sponsor or an affiliate is 
responsible for originating, acquiring, 
pooling or servicing the pool assets, 
and the sponsor’s participation in 
structuring the transaction. 

(e) Repurchases and replacements. (1) If 
the underlying transaction agreements 
provide a covenant to repurchase or re-
place an underlying asset for breach of 
a representation or warranty, provide 
in the body of the prospectus for the 
prior three years, the information re-
quired by Rule 15Ga–1(a) (17 CFR 
240.15Ga–1(a)) concerning all assets 
securitized by the sponsor that were 
the subject of a demand to repurchase 
or replace for breach of the representa-
tions and warranties concerning the 
pool assets for all asset-backed securi-
ties (as that term is defined in Section 
3(a)(77) of the Securities Exchange Act 
of 1934) where the underlying trans-
action agreements included a covenant 
to repurchase or replace an underlying 
asset of the same asset class held by 
non-affiliates of the sponsor, except 
that: 

(i) For prospectuses to be filed pursu-
ant to § 230.424 of this chapter prior to 
February 14, 2013, information may be 
limited to the prior year; and 

(ii) For prospectuses to be filed pur-
suant to § 230.424 of this chapter on or 
after February 14, 2013 but prior to Feb-
ruary 14, 2014, information may be lim-
ited to the prior two years. 

(2) Include a reference to the most re-
cent Form ABS–15G filed by the 
securitizer (as that term is defined in 
Section 15G(a) of the Securities Ex-
change Act of 1934) and disclose the 
CIK number of the securitizer. 

(3) For prospectuses to be filed pursu-
ant to § 230.424 of this chapter, the in-
formation presented shall not be more 
than 135 days old. 

[70 FR 1597, Jan. 7, 2005, as amended at 76 FR 
4511, Jan. 26, 2011] 
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