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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, April 1, 2013), consult the ‘‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Printing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Printing Office. Phone 202-512-1800, or 866-512-1800
(toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Printing Office. It is available at www.ecfr.gov.

CHARLES A. BARTH,
Director,

Office of the Federal Register.
April 1, 2013.
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THIS TITLE

Title 17—COMMODITY AND SECURITIES EXCHANGES is composed of three volumes.
The first volume containing parts 1—199, comprises Chapter I——Commodity Fu-
tures Trading Commission. The second volume contains Chapter II—Securities
and Exchange Commission, parts 200—239. The third volume, comprising part 240
to end, contains the remaining regulations of the Securities and Exchange Com-
mission, and Chapter IV—Department of the Treasury. The contents of these vol-
umes represent all current regulations issued by the Commodity Futures Trading
Commission, the Securities and Exchange Commission, and the Department of
the Treasury as of April 1, 2013.

The OMB control numbers for the Securities and Exchange Commission appear
in §200.800 of chapter II. For the convenience of the user, §200.800 is reprinted
in the Finding Aids section of the volume containing part 240 to end.

For this volume, Cheryl E. Sirofchuck was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Michael L. White, as-
sisted by Ann Worley.
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PART 200—ORGANIZATION; CON-
DUCT AND ETHICS; AND INFOR-
MATION AND REQUESTS

Subpart A—Organization and Program
Management

Sec.

200.1 General statement and statutory au-
thority.

200.2 Statutory functions.

GENERAL ORGANIZATION

200.10 The Commission.

200.11 Headquarters Office—Regional Office
relationships.

200.12 Functional responsibilities.

200.13 Chief Operating Officer.

200.13ac The Secretary of the Commission.

200.13b Director of the Office of Public Af-
fairs, Policy Evaluation, and Research.

200.14 Office of Administrative Law Judges.

200.15 Office of International Affairs.

200.16 Executive Assistant to the Chairman.

200.16a Inspector General.

200.17 Chief Management Analyst.

200.18 Director of Division of Corporation
Finance.

200.19a Director of the Division of Trading
and Markets.

200.19b Director of the Division of Enforce-
ment.

200.19¢ Director of the Office of Compliance
Inspections and Examinations.

200.20b Director of Division of Investment
Management.

200.21 The General Counsel.

200.21a The Ethics Counsel.

200.22 The Chief Accountant.

200.23a. Office of Economic Analysis.

200.23b [Reserved]

200.24 Office of Financial Management.

200.24a Director of the Office of Consumer
Affairs.

200.25-200.26 [Reserved]

200.26a Office of Information Technology.

200.27 The Regional Directors.

200.28 Issuance of instructions.

200.29 Rules.

200.30-1 Delegation of authority to Director
of Division of Corporation Finance.

200.30-3 Delegation of authority to Director
of Division of Trading and Markets.

200.30-4 Delegation of authority to Director
of Division of Enforcement.

200.30-5 Delegation of authority to Director
of Division of Investment Management.

200.30-6 Delegation of authority to Regional
Directors.

200.30-7 Delegation of authority to Sec-
retary of the Commission.

200.30-8 [Reserved]

200.30-9 Delegation of authority to hearing
officers.

200.30-10 Delegation of authority to Chief
Administrative Law Judge.

200.30-11 Delegation of authority to the
Chief Accountant.

200.30-12 [Reserved]

200.30-13 Delegation of authority to Chief
Financial Officer.

200.30-14 Delegation of authority to the
General Counsel.

200.30-15 Delegation of authority to Execu-
tive Director.

200.30-16 Delegation of authority to Execu-
tive Assistant to the Chairman.

200.30-17 Delegation of authority to Direc-
tor of Office of International Affairs.
200.30-18 Delegation of authority to Direc-
tor of the Office of Compliance Inspec-

tions and Examinations.

Subpart B—Disposition of Commission
Business

200.40 Joint disposition of business by Com-
mission meeting.

200.41 Quorum of the Commission.

200.42 Disposition of business by seriatim
Commission consideration.

200.43 Disposition of business by exercise of
authority delegated to individual Com-
missioner.

Subpart C—Canons of Ethics

200.50
200.51
200.52
200.53
200.54
200.55
200.56
200.57

Authority.

Policy.

Copies of the Canons.

Preamble.

Constitutional obligations.

Statutory obligations.

Personal conduct.

Relationships with other members.

200.568 Maintenance of independence.

200.59 Relationship with persons subject to
regulation.

200.60 Qualification to participate in par-
ticular matters.

200.61 Impressions of influence.

200.62 Ex parte communications.

200.63 Commission opinions.

200.64 Judicial review.

200.65 Legislative proposals.

200.66 Investigations.

200.67 Power to adopt rules.

200.68 Promptness.

200.69 Conduct toward parties and their
counsel.

200.70 Business promotions.

200.71 Fiduciary relationships.

200.72 Supervision of internal organization.

Subpart D—Information and Requests

200.80 Commission records and information.

200.80a Appendix A—Documentary mate-
rials available to the public.

200.80b Appendix B—SEC releases.

200.80c Appendix C—Rules and miscella-
neous publications available from the
Government Printing Office.
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200.80d Appendix D—Other publications
available from the Commission.

200.80e Appendix E—Schedule of fees for
records services.

200.80f Appendix F—Records control sched-
ule.

200.81 Publication of interpretative, no-ac-
tion and certain exemption letters and
other written communications.

200.82 Public availability of materials filed
pursuant to §240.14a-8(d) and related ma-
terials.

200.82a. Public availability of materials filed
pursuant to §240.14a-11(g) and related
materials.

200.83 Confidential treatment procedures
under the Freedom of Information Act.

Subpart E [Reserved]

Subpart F—Code of Behavior Governing Ex
Parte Communications Between Per-
sons Outside the Commission and
Decisional Employees

200.110 Purpose.

200.111 Prohibitions; application; defini-
tions.

200.112 Duties of recipient; notice to partici-
pants.

200.113 Opportunity to respond; intercep-
tion.

200.114 Sanctions.

Subpart G—Plan of Organization and Op-
eration Effective During Emergency
Conditions

200.200 Purpose.

200.201 General provisions.

200.202 Offices, and information and submit-
tals.

200.203 Organization, and delegations of au-
thority.

200.204 Personnel, fiscal, and service func-
tions.

200.205 Effect upon existing Commission or-
ganization, delegations, and rules.

Subpart H—Regulations Pertaining to the
Privacy of Individuals and Systems of
Records Maintained by the Commis-
sion

200.301 Purpose and scope.

200.302 Definitions.

200.303 Times, places and requirements for
requests pertaining to individual records
in a record system and for the identifica-
tion of individuals making requests for
access to the records pertaining to them.

200.304 Disclosure of requested records.

200.305 Special procedure: Medical records.

200.306 Requests for amendment or correc-
tion of records.

200.307 Review of requests for amendment
or correction.
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200.308 Appeal of initial adverse agency de-
termination as to access or as to amend-
ment or correction.

200.309 General provisions.

200.310 Fees.

200.311 Penalties.

200.312 Specific exemptions.

200.313 Inspector General exemptions.

Subpart I—Regulations Pertaining to Public
Observation of Commission Meetings

200.400
200.401
200.402

Open meetings.

Definitions.

Closed meetings.

200.403 Notice of Commission meetings.

200.404 General procedure for determination
to close meeting.

200.405 Special procedure for determination
to close meeting.

200.406 Certification by the General Coun-
sel.

200.407 Transcripts, minutes, and other doc-
uments concerning closed Commission
meetings.

200.408 Public access to transcripts and
minutes of closed Commission meetings;
record retention.

200.409 Administrative appeals.

200.410 Miscellaneous.

Subpart J—Classification and Declassifica-
tion of National Security Information
and Material

200.500
200.501
200.502
200.503
200.504
200.505

Purpose.

Applicability.

Definition.

Senior agency official.

Oversight Committee.

Original classification.

200.506 Derivative classification.

200.507 Declassification dates on derivative
documents.

200.508 Requests for mandatory review for
declassification.

200.509 Challenge to classification by Com-
mission employees.

200.510 Access by historical researchers.

200.511 Access by former Presidential ap-
pointees.

Subpart K—Regulations Pertaining to the
Protection of the Environment

200.550
200.551

Purpose.

Applicability.

200.552 NEPA planning.

200.553 Draft, final and supplemental impact
statements.
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200.554 Public availability of information.

Subpart L—Enforcement of Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams or Activities Conducted by the
Securities and Exchange Commission

200.601 Purpose.

200.602 Application.

200.603 Definitions.

200.604-200.609 [Reserved]

200.610 Self-evaluation.

200.611 Notice.

200.612-200.629 [Reserved]

200.630 General prohibitions against dis-
crimination.

200.631-200.639 [Reserved]

200.640 Employment.

200.641-200.648 [Reserved]

200.649 Program accessibility: Discrimina-
tion prohibited.

200.650 Program accessibility: Existing fa-
cilities.

200.651 Program accessibility:
struction and alterations.

200.652-200.659 [Reserved]

200.660 Communications.

200.661-200.669 [Reserved]

200.670 Compliance procedures.

200.671-200.699 [Reserved]

New con-

Subpart M—Regulation Concerning Con-
duct of Members and Employees and
Former Members and Employees of
the Commission

200.735-1
200.735-2
200.735-3
200.735—4

ties.
200.735-5
200.735-6

Purpose.

Policy.

General provisions.

Outside employment and activi-

Securities transactions.

Action in case of personal interest.

200.735-7 Negotiation for employment.

200.735-8 Practice by former members and
employees of the Commission.

200.735-9 Indebtedness.

200.735-10 Miscellaneous
sions.

200.735-11 Statement of employment and fi-
nancial interests.

200.735-12 Special Government employees.

200.735-13 Disciplinary and other remedial
action.

200.735-14 Employees on leave of absence.

200.735-15 Interpretive and advisory service.

200.735-16 Delegation.

200.735-17 Administration of the conduct
regulation.

statutory provi-

§200.1
200.735-18 Requests for waivers.

Subpart N—Commission Information Col-
lection Requirements Under the Paper-
work Reduction Act: OMB Control
Numbers

200.800 OMB control numbers assigned pur-
suant to the Paperwork Reduction Act

EDITORIAL NOTE: Nomenclature changes to
part 200 appear at 76 FR 60371, Sept. 29, 2011.

Subpart A—Organization and
Program Management

AUTHORITY: 15 U.S.C. 770, T7s, T7sss, 78d,
78d-1, 78d-2, 78w, 7811(d), 78mm, 80a-37, 80b-11,
7202, and 7211 et seq., unless otherwise noted.

Section 200.16a is also issued under Sec.
989B of Pub. L. 111-203 (2010), 124 Stat. 1376;
and 5 U.S.C. App. (Inspector General Act of
1978) Sec. 8G.

Sections 200.27 and 200.30-6 are also issued
under 15 U.S.C. T7e, 771, T7g, 7Th, 77j, T1q, T7u,
78e, 78g, 78h, 781, 78k, 78m, 780, 7804, 78q, 78q—
1, 78t-1, 78u, 77hhh, 77uuu, 80a-41, 80b-5, and
80b-9.

Section 200.30-1 is also issued under 15
U.S.C. 77f, T7g, 7Th, T7j, 78c(b) 78], 78m, 78n,
T80(d).

Section 200.30-3 is also issued under 15
U.S.C. 78b, 78d, 78f, 78k-1, 78q, 78s, and T8eee.

Section 200.30-5 is also issued under 15
U.S.C. T7f, T7g, TTh, 77j, 78c(b), 78/, 78m, 78n,
780(d), 80a-8, 80a-20, 80a-24, 80a-29, 80b-3, 80b-
4.

Section 200.312 is also issued under 5 U.S.C.
552a(k).

SOURCE: 27 FR 12712, Dec. 22, 1962, unless
otherwise noted.

§200.1 General statement and statu-
tory authority.

The Securities and Exchange Com-
mission was created in 1934 under the
Securities Exchange Act. That Act
transferred to the Commission the ad-
ministration of the Securities Act of
1933, formerly administered by the Fed-
eral Trade Commission. Subsequent
laws assigned to the Securities and Ex-
change Commission for administration
are: Trust Indenture Act of 1939, In-
vestment Company Act of 1940, and In-
vestment Advisers Act of 1940. In addi-
tion, under the Bankruptcy Code, the
Commission is a statutory party in
cases arising under chapters 9 and 11.
Considered together, the laws adminis-
tered by the Commission provided for
the following.
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(a) Public disclosure of pertinent
facts concerning public offerings of se-
curities and securities listed on na-
tional securities exchanges and certain
securities traded in the over-the-
counter markets.

(b) Enforcement of disclosure re-
quirements in the soliciting of proxies
for meetings of security holders by
companies whose securities are reg-
istered pursuant to section 12 of the
Securities Exchange Act of 1934, and
their subsidiaries and investment com-
panies.

(c) Regulation of the trading in secu-
rities on national securities exchanges
and in the over-the-counter markets.

(d) Investigation of securities frauds,
manipulations, and other violations,
and the imposition and enforcement of
legal sanctions therefor.

(e) Registration, and the regulation
of certain activities, of brokers, dealers
and investment advisers.

(f) Supervision of the activities of
mutual funds and other investment
companies.

(g) Administration of statutory
standards governing protective and
other provisions of trust indentures
under which debt securities are sold to
the public.

(h) Protection of the interests of pub-
lic investors involved in bankruptcy re-
organization cases and in bankruptcy
cases involving the adjustment of debts
of a municipality.

(i) Administrative sanctions, injunc-
tive remedies, civil money penalties
and criminal prosecution. There are
also private rights of action for inves-
tors injured by violations of the Acts.

[27 FR 12712, Dec. 22, 1962, as amended at 43
FR 13375, Mar. 30, 1978; 49 FR 12684, Mar. 30,
1984; 60 FR 14623, Mar. 20, 1995; 60 FR 32794,
June 23, 1995; 76 FR 71874, Nov. 21, 2011]

§200.2 Statutory functions.

Following are brief descriptions of
the Commission’s functions under each
of the statutes it administers:

(a) Securities Act of 1933. (1) Issuers of
securities making public offerings for
sale in interstate commerce or through
the mails, directly or by others on
their behalf, are required to file with
the Commission registration state-
ments containing financial and other
pertinent data about the issuer and the

17 CFR Ch. Il (4-1-13 Edition)

offering. A similar requirement is pro-
vided with respect to such public offer-
ings on behalf of a controlling person
of the issuer. Unless a registration
statement is in effect with respect to
such securities, it is unlawful to sell
the securities in interstate commerce
or through the mails. (There are cer-
tain limited exemptions, such as gov-
ernment securities, non-public offer-
ings, and intrastate offerings.) The ef-
fectiveness of a registration statement
may be refused or suspended after a
hearing if the statement contains ma-
terial misstatements or omissions,
thus barring sale of the securities until
it is appropriately amended. Registra-
tion is not a finding by the Commission
as to the accuracy of the facts dis-
closed; and it is unlawful so to rep-
resent. Moreover, registration of secu-
rities does not imply approval of the
issue by the Commission or insure in-
vestors against loss in their purchase,
but serves rather to provide informa-
tion upon which investors may make
an informed and realistic evaluation of
the worth of the securities.

(2) Persons responsible for filing false
information with the Commaission sub-
ject themselves to the risk of fine or
imprisonment or both; and the issuing
company, its directors, officers, and
the underwriters and dealers and oth-
ers may be liable in damages to pur-
chasers of registered securities if the
disclosures in the registration state-
ments and prospectus are materially
defective. Also the statute contains
antifraud provisions which apply gen-
erally to the sale of securities, whether
or not registered.

(b) Securities Exchange Act of 1934.
This Act requires the filing of registra-
tion applications and annual and other
reports with national securities ex-
changes and the Commission, by com-
panies whose securities are listed on
the exchanges. Annual and other re-
ports must be filed also by certain
companies whose securities are traded
on the over-the-counter markets.
These must contain financial and other
data prescribed by the Commission for
the information of investors. Material
misstatements or omissions are
grounds for suspension or withdrawal
of the security from exchange trading.
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This Act makes unlawful any solicita-
tion of proxies, authorizations, or con-
sents in contravention of Commission
rules. These rules require disclosure of
information about the subject of the
solicitation to security holders. The
Act requires disclosure of the holdings
and the transactions by an officer, di-
rector, or beneficial owner of over 10
percent of any class of equity security
of certain companies. It also requires
disclosure of the beneficial owners of
more than five percent of any class of
equity securities of a registered com-
pany. It provides substantive and pro-
cedural protection to security holders
in third-party and issuer tender offers.
The Act also provides for the registra-
tion with, and regulation by, the Com-
mission of mnational securities ex-
changes, brokers or dealers engaged in
an over-the-counter securities busi-
ness, and national associations of such
brokers or dealers. It gives the Com-
mission rulemaking power with respect
to short sales, stabilizing, floor trading
activities of specialists and odd-lot
dealers, and such matters as excessive
trading by exchange members. The Act
authorizes the Board of Governors of
the Federal Reserve System to pre-
scribe minimum margin requirements
for listed securities.

(c) Trust Indenture Act of 1939. This
Act safeguards the interests of pur-
chasers of publicly-offered debt securi-
ties issued under trust indentures by
requiring the inclusion of certain pro-
tective provisions in, and the exclusion
of certain types of exculpatory clauses
from, trust indentures. The Act also re-
quires that an independent indenture
trustee represent the debtors by pro-
scribing certain relationships that
could conflict with proper exercise of
duties.

(d) Investment Company Act of 1940.
This Act establishes a comprehensive
regulatory framework for investment
companies and subjects their activities
to regulation under standards pre-
scribed for the protection of investors.
Among other things, the Act provides
for the registration of investment com-
panies with the Commission; requires
them to disclose their financial condi-
tion and investment policies to their
shareholders; prohibits them from sub-
stantially changing investment poli-
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cies without shareholder approval; bars
persons guilty of securities fraud from
serving as officers or directors; pre-
vents underwriters, investment bank-
ers, or brokers from constituting more
than a minority of the directors of an
investment company; requires that
management contracts be submitted to
shareholders for their approval; pro-
hibits transactions between investment
companies and their directors, officers,
or affiliated companies or persons, ex-
cept when approved by the Commis-
sion; and prohibits investment compa-
nies from issuing senior securities ex-
cept under specified terms and condi-
tions. The Act also regulates advisory
fees, sales and repurchases of securi-
ties, exchange offers, and other activi-
ties of investment companies. The Act
authorizes the Commission to exempt
any person or class of persons or secu-
rities from any provisions of, or rules
under, the Act and to conduct any in-
vestigation it deems necessary to de-
termine existing or potential viola-
tions of the Act. It also authorizes the
Commission to prepare reports to secu-
rity holders on the fairness of plans of
reorganization, merger, or consolida-
tion. The Commission may institute a
court action to enjoin acts or practices
of management involving, among other
things, a breach of fiduciary duty and
the consummation of plans of reorga-
nization, merger, or consolidation that
are grossly unfair to security holders.

(e) Investment Advisers Act of 1940.
Persons who, for compensation, engage
in the business of advising others with
respect to their security transactions
must register with the Commission.
Their activities in the conduct of such
business are subject to standards of the
act which make unlawful those prac-
tices which constitute fraud or deceit
and which require, among other things,
disclosure of any interests they may
have in transactions executed for cli-
ents. The Act grants to the Commis-
sion rule-making power with respect to
fraudulent and other activities of in-
vestment advisers.

(f) Chapter 11 of the Bankruptcy Code.
Chapter 11 of the Bankruptcy Code (11
U.S.C. 1101 et seq.) provides for Commis-
sion participation as a statutory party
in reorganization cases. Under section
1109(a) of the Bankruptcy Code (11
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U.S.C. 1109(a)), which also applies to
Chapter 9 cases regarding municipali-
ties, the Commission ‘“‘may raise and
may appear and be heard on any issue
in the case.”

(11 U.8.C. 901, 1109(a))

[27 FR 12712, Dec. 22, 1962, as amended at 49
FR 12684, Mar. 30, 1984; 60 FR 14624, Mar. 20,
1995; 76 FR 71874, Nov. 21, 2011]

GENERAL ORGANIZATION

§200.10 The Commission.

The Commission is composed of five
members, not more than three of whom
may be members of the same political
party. The members are appointed by
the President, with the advice and con-
sent of the Senate, for 5-year terms,
one term ending each year. The Chair-
man is designated by the President
pursuant to the provisions of section 3
of Reorganization Plan No. 10 of 1950 (3
CFR, 1949-1953 Comp., p. 1006). The
Commission is assisted by a staff,
which includes lawyers, accountants,
engineers, financial security analysts,
investigators and examiners, as well as
administrative and clerical employees.

§200.11 Headquarters Office—Re-
gional Office relationships.

(a)(1) Division and Office Heads in
the Headquarters Office (100 F Street,
NE., Washington, DC 20549) have Com-
mission-wide responsibility to the
Commission for the overall develop-
ment, policy and technical guidance,
and policy direction of the operating
programs under their jurisdiction.

(2) Each Regional Director is respon-
sible for the direction and supervision
of his or her work force and for the exe-
cution of all programs in his or her of-
fice’s region as shown in paragraph (b)
of this section, in accordance with es-
tablished policy, and reports, on en-
forcement matters, to the Deputy Di-
rector of the Division of Enforcement
who is responsible for Regional Office
enforcement matters and, on examina-
tion matters, to the Director of the Of-
fice of Compliance Inspections and Ex-
aminations. The Director of Regional
Office Operations interacts with the
Regional Directors and their staff on
operational and administrative/man-
agement issues and serves as their rep-
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resentative in the Commission’s Wash-
ington Headquarters in those areas.

(b) Regional Directors of the Com-
mission.

Atlanta Regional Office: Alabama, Geor-
gia, North Carolina, South Carolina, and
Tennessee—Regional Director, 3475 Lenox
Road, NE., Suite 1000, Atlanta, GA 30326-1232.

Boston Regional Office: Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont—Regional Direc-
tor, 33 Arch Street, 23rd Floor, Boston, MA
02110-1424.

Chicago Regional Office: Kentucky, Illi-
nois, Indiana, Iowa, Michigan, Minnesota,
Missouri, Ohio, and Wisconsin—Regional Di-
rector, 175 West Jackson Boulevard, Suite
900, Chicago, IL 60604-2908.

Denver Regional Office: Colorado, Kansas,
Nebraska, New Mexico, North Dakota, South
Dakota, and Wyoming—Regional Director,
1801 California Street, Suite 1500, Denver, CO
80202-2656.

Fort Worth Regional Office: Arkansas,
Kansas (for certain purposes), Oklahoma,
and Texas—Regional Director, Burnett

Plaza, Suite 1900, 801 Cherry Street, Unit #18,
Fort Worth, TX 76102-6882.

Los Angeles Regional Office: Arizona,
Southern California (zip codes 93599 and
below, except 93200-93299), Guam, Hawaii,
and Nevada—Regional Director, 5670 Wilshire
Boulevard, 11th Floor, Los Angeles, CA 90036—
3648.

Miami Regional Office: Florida, Louisiana,
Mississippi, Puerto Rico, and the Virgin Is-
lands—Regional Director, 801 Brickell Ave-
nue, Suite 1800, Miami, FL 33131-4901.

New York Regional Office: New York and
New Jersey—Regional Director, 3 World Fi-
nancial Center, Suite 400, New York, NY
10281-1022.

Philadelphia Regional Office: Delaware,
District of Columbia, Maryland, Pennsyl-
vania, Virginia, and West Virginia—Regional
Director, 701 Market Street, Suite 2000,
Philadelphia, PA 19106-1532.

Salt Lake City Regional Office: Utah—Re-
gional Director, 15 W. South Temple Street,
Suite 1800, Salt Lake City, UT 84101-1573.

San Francisco Regional Office: Alaska,
Northern California (zip codes 93600 and up,
plus 93200-93299), Idaho, Montana, Oregon,
and Washington—Regional Director, 44
Montgomery Street, Suite 2600, San Fran-
cisco, CA 94104-4716.

(c) The geographic allocation set
forth in paragraph (b) of this section
determines where registered brokers,
dealers, transfer agents, clearing
agents, registered securities associa-
tions, investment advisers, and others
as designated in this chapter must file
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reports required to be filed in regional
offices.

[73 FR 32223, June 5, 2008]

§200.12

This section sets forth the adminis-
trative and substantive responsibilities
of the Division Directors, Office Heads,
Regional Directors, and certain other
Commission officers. All Commission
officers and other staff members, ex-
cept administrative law judges and the
Inspector General, shall perform, in ad-
dition to the duties herein set forth,
such additional duties as the chairman
of the Commission may assign from
time to time. These officers also serve
as liaison with Government and other
agencies concerning matters within
their respective functional responsibil-
ities.

[87 FR 23826, Nov. 9, 1972, as amended at 59
FR 5943, Feb. 9, 1994; 60 FR 14624, Mar. 20,
1995; 73 FR 32223, June 5, 2008]

Functional responsibilities.

§200.13 Chief Operating Officer.

(a) The Chief Operating Officer is re-
sponsible for developing and executing
the overall management policies of the
Commission for all its operating divi-
sions and staff offices. The Chief Oper-
ating Officer also provides executive
direction to, and exercises administra-
tive control over, the Office of Human
Resources, the Office of Administrative
Services, the Office of Financial Man-
agement, the Office of FOIA, Records
Management, and Security, and the Of-
fice of Information Technology. In ad-
dition, the Chief Operating Officer im-
plements the following statutes, regu-
lations, and Executive orders, as well
as those that the Chairman may des-
ignate:

(1) Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.).

(2) Small and Disadvantaged Business
Utilization Program (15 U.S.C. 631 et
seq.).

(3) Government Printing and Binding
Regulations, U.S. Congress Joint Com-
mittee on Print