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large accelerated filers (as defined in
§240.12b-2);

(ii) 75 days for accelerated filers (as
defined in §240.12b-2); and

(iii) 90 days for all other issuers; and

(2) For transition reports to be filed
on Form 10-Q (§249.308 of this chapter),
the number of days shall be:

(i) 40 days for large accelerated filers
and accelerated filers (as defined in
§240.12b-2); and

(ii) 45 days for all other issuers.

(k)(1) Paragraphs (a) through (g) of
this section shall not apply to asset-
backed issuers.

(2) Every asset-backed issuer that
changes its fiscal closing date shall file
a report covering the resulting transi-
tion period between the closing date of
its most recent fiscal year and the
opening date of its new fiscal year. In
no event shall a transition report cover
a period longer than 12 months.

(3) The report for the transition pe-
riod shall be filed on Form 10-K
(§249.310 of this chapter) responding to
all items to which such asset-backed
issuer is required to respond pursuant
to General Instruction J. of Form 10-K.
Such report shall be filed within 90
days after the later of either the close
of the transition period or the date on
which the issuer made the determina-
tion to change the fiscal closing date.

(4) Notwithstanding the foregoing in
paragraphs (k)(2) and (k)(3) of this sec-
tion, if the transition period covers a
period of one month or less, an asset-
backed issuer need not file a separate
transition report if the first annual re-
port for the newly adopted fiscal year
covers the transition period as well as
the fiscal year.

(5) Any obligation of the asset-
backed issuer to file distribution re-
ports pursuant to §240.156d-17 will con-
tinue to apply regardless of a change in
the asset-backed issuer’s fiscal closing
date.

NOTE 1: In addition to the report or reports
required to be filed pursuant to this section,
every issuer, except a foreign private issuer
or an investment company required to file
reports pursuant to §270.30b1-1 of this chap-
ter, that changes its fiscal closing date is re-
quired to file a Form 8-K (§249.308 of this
chapter) report that includes the informa-
tion required by Item 5.03 of Form 8-K with-
in the period specified in General Instruction
B.1. to that form.

§240.15d-11

NOTE 2: The report or reports to be filed
pursuant to this section must include the
certification required by §240.15d-14.

[564 FR 10318, Mar. 13, 1989, as amended at 56
FR 30075, July 1, 1991; 64 FR 53912, Oct. 5,
1999; 67 FR 57289, Sept. 9, 2002; 67 FR 58505,
Sept. 16, 2002; 69 FR 15618, Mar. 25, 2004; 69 FR
68236, Nov. 23, 2004; 70 FR 1622, Jan. 7, 2005; 70
FR 76642, Dec. 27, 2005; 73 FR 978, Jan. 4, 2008;
73 FR 58324, Oct. 6, 2008]

§240.15d-11 Current reports on Form
8-K (§249.308 of this chapter).

(a) Except as provided in paragraph
(b) of this section, every registrant
subject to §240.15d-1 shall file a current
report on Form 8-K within the period
specified in that form unless substan-
tially the same information as that re-
quired by Form 8-K has been pre-
viously reported by the registrant.

(b) This section shall not apply to
foreign governments, foreign private
issuers required to make reports on
Form 6-K (17 CFR 249.306) pursuant to
§240.15d-16, issuers of American Deposi-
tary Receipts for securities of any for-
eign issuer, or investment companies
required to file reports pursuant to
§270.30b1-1 of this chapter under the In-
vestment Company Act of 1940, except
where such an investment company is
required to file:

(1) Notice of a blackout period pursu-
ant to §245.104 of this chapter;

(2) Disclosure pursuant to Instruc-
tion 2 to §240.14a-11(b)(1) of informa-
tion concerning outstanding shares and
voting; or

(3) Disclosure pursuant to Instruc-
tion 2 to §240.14a-11(b)(10) of the date
by which a nominating shareholder or
nominating shareholder group must
submit the notice required pursuant to
§240.14a-11(b)(10).

(c) No failure to file a report on Form
8-K that is required solely pursuant to
Item 1.01, 1.02, 2.03, 2.04, 2.05, 2.06,
4.02(a), 5.02(e) or 6.03 of Form 8-K shall
be deemed to be a violation of 15 U.S.C.
78j(b) and §240.10b—-5.

[42 FR 4429, Jan. 25, 1977, as amended at 50
FR 27939, July 9, 1985; 68 FR 4355, Jan. 28,
2002; 69 FR 15618, Mar. 25, 2004; 70 FR 1622,
Jan. 7, 2005; 71 FR 53263, Sept. 8, 2006; 75 FR
56792, Sept. 16, 2010]
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