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(i) Accept the application and order
the rate schedule into effect on an in-
terim basis, effective on the date re-
quested by the Administrator or at
such time as the Commission may oth-
erwise order, on the condition that any
deficiencies in the filing are corrected
by the Administrator to the satisfac-
tion of and within such time specified
by the Director of the Office of Energy
Market Regulation; or

(ii) Deny the Administrator’s interim
rate request and reject the application,
if the Commission determines that the
Administrator’s application:

(A) Is patently deficient with respect
to the filing requirements of this part;
or

(B) Fails to comply with the applica-
ble provisions of the Northwest Power
Act or such other Acts as may be appli-
cable.

(2) Applications that are in compliance.
Upon receipt of an application that
complies with the requirements of this
part, the Commission may:

(i) Order the rate schedule into effect
on an interim basis, effective on the
date requested by the Administrator or
at such time as the Commission may
otherwise order; or

(ii) Deny the Administrator’s interim
rate request and review the application
for final confirmation and approval of
the rate schedule pursuant to the pro-
visions of this part.

(c) Condition of acceptance. Any rate
schedule the Commission allows to be-
come effective on an interim basis
under paragraph (b) of this section is
subject to refund with interest.

(d) Notice of action on interim approval.
The Commission will publish in the
FEDERAL REGISTER a notice of any ac-
tion taken under paragraph (b) of this
section and will mail notice to any per-
son on the Commission’s service list.

[Order 382, 49 FR 25235, June 20, 1984, as
amended by Order 699, 72 FR 45326, Aug. 14,
2007; Order 701, 72 FR 61054, Oct. 29, 2007]

§300.21 Final confirmation and ap-
proval.

(a) Opportunity to comment and inter-
vene. (1) The Commission will publish
notice in the FEDERAL REGISTER giving
interested persons an opportunity:
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(i) To submit initial and reply com-
ments on any filing made under sub-
part B; and

(ii) To intervene in any proceeding
held on such filing.

(2) With respect to the Bonneville
Power Administration:

(i) Such notice will also give inter-
ested persons an opportunity to com-
ment on whether it is necessary to hold
a hearing on non-regional rates under
section 7(k) of the Northwest Power
Act and the issues to be resolved at
such hearing.

(ii) This notice may be part of any
Commission order granting interim ap-
proval under §300.20 of this part.

(b) Proceedings under section 7(k). For
the Bonneville Power Administration,
the Commission will publish a separate
order if it determines that a hearing is
necessary under section 7(k) of the
Northwest Power Act. This order will,
if appropriate, delineate the issues to
be resolved at such hearing. Such hear-
ing will be held in accordance with the
procedures established for ratemaking
by the Commission pursuant to the
Federal Power Act.

(c) Standards of review for the Bonne-
ville Power Administration—(1) Rates
under section 7(a). The Commission will
review any rate established by the Ad-
ministrator under section 7(a) of the
Northwest Power Act for compliance
with the following standards:

(i) The rates must be sufficient to en-
sure repayment of the Federal invest-
ment in the Federal Columbia River
Power System over a reasonable num-
ber of years after first meeting the Ad-
ministrator’s other costs.

(ii) The rates must be based upon the
Administrator’s total system costs.

(iii) With respect to transmission
rates, the rates must equitably allo-
cate the costs of the Federal trans-
mission system between Federal and
non-federal power utilizing such sys-
tem.

(2) Rates under section 7(k). The Com-
mission will review any rate estab-
lished by the Administrator under sec-
tion 7(k) of the Pacific Northwest Elec-
tric Power Planning and Conservation
Act for compliance with the require-
ments of the Bonneville Project Act,
the Flood Control Act of 1944, and the
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Federal Columbia River Transmission
System Act.

(d) Standards of review for other power
marketing administrations. The Commis-
sion will review the rates of the Alas-
ka, Southeastern, Southwestern, and
Western Area Power Marketing Admin-
istrations in accordance with the terms
of any delegation made by the Sec-
retary of Energy.

(e) Action on request for final confirma-
tion and approval of rates. Filed rates
will be considered for final confirma-
tion and approval if the relevant filing
complies with the filing requirements
of subpart B of these regulations. The
Commission may take any of the fol-
lowing actions:

(1) Confirm and approve the rate
schedules for the period beginning with
the date such rates where placed in ef-
fect on an interim basis or the effective
date requested in the application to the
expiration date requested in the appli-
cation but not to exceed a five-year pe-
riod, or for such lesser period, as the
Commission deems appropriate;

(2) Remand the filing for further de-
velopment of the record to support the
filed rate schedules;

(3) Order an evidentiary hearing if
there are questions of fact which can
not be resolved from the record or
through staff evaluation;

(4) Disapprove the filed rates; or

(6) Take such other action that the
Commission considers appropriate.

(f) Procedures upon disapproval. If the
Commission disapproves the rates, the
Administrator will be provided a 120-
day period, or other period as the Com-
mission may deem appropriate, to pre-
pare substitute rates that resolve the
Commission’s concerns. If the filed
rates have been approved on an interim
basis, the rates will continue in effect
on an interim basis until the Commis-
sion takes final action.

(g) Refund and interest—(1) Refund. If
a rate collected by any power mar-
keting administration on an interim
basis exceeds the rate which is con-
firmed and approved by the Commis-
sion as a final rate, the Administrator,
pursuant to any conditions established
by the Commission, must refund with
interest any portion of the rate in-
crease collected during the interim pe-
riod which exceeds the final rate. The
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Administrator may make refunds by
means of a net energy billing which re-
flects the value of any overcharge or
other appropriate methods.

(2) Interest. Except as otherwise pro-
vided by the Commission, the Adminis-
trator must compute any amount of in-
terest based on the revenues collected
subject to refund and required to be re-
funded under this paragraph by using:

(i) With respect to the rates of the
Bonneville Power Administration, the
rate of interest or a weighted average
of all rates of interest charged to the
Bonneville Power Administration by
the U.S. Treasury during the period for
which the computation is made;

(ii) With respect to the rates of other
Power Marketing Administrations, the
rates of interest computed in accord-
ance with the formula contained in
DOE Order No. RA 6120.2, available
from the Department of Energy (Office
of Power Marketing Coordination) and
the Power Marketing Administrations.

(h) Notice of action on final approval.
The Commission’s Secretary will pub-
lish in the FEDERAL REGISTER a notice
of any action taken under paragraph
(e) of this section and will mail the no-
tice to the persons on the Commis-
sion’s service list.

[Order 382, 49 FR 25235, June 20, 1984, as

amended by Order 323-B, 52 FR 20709, June 3,
1987]
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METHODOLOGY FOR  SALES
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